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A BIASED, BROKEN SYSTEM:
EXAMINING PROPOSALS TO
OVERHAUL CREDIT REPORTING
TO ACHIEVE EQUITY

Tuesday, June 29, 2021

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON FINANCIAL SERVICES,
Washington, D.C.

The committee met, pursuant to notice, at 10:05 a.m., in room
2128, Rayburn House Office Building, Hon. Maxine Waters [chair-
woman of the committee] presiding.

Members present: Representatives Waters, Velazquez, Sherman,
Scott, Green, Cleaver, Perlmutter, Foster, Beatty, Vargas,
Gottheimer, Lawson, San Nicolas, Axne, Pressley, Torres, Lynch,
Adams, Tlaib, Dean, Garcia of Illinois, Garcia of Texas, Williams
of Georgia, Auchincloss; McHenry, Lucas, Posey, Luetkemeyer,
Huizenga, Wagner, Barr, Williams of Texas, Hill, Emmer,
Loudermilk, Mooney, Davidson, Budd, Kustoff, Hollingsworth, Gon-
zalez of Ohio, Steil, Gooden, Timmons, and Taylor.

Chairwoman WATERS. The Financial Services Committee will
come to order.

Without objection, the Chair is authorized to declare a recess of
the committee at any time.

Before I begin, I want to welcome Members to our first Full Com-
mittee hearing this Congress that has been held in a hybrid for-
mat. As I mentioned at last week’s markup, I appreciate all of the
Members’ patience these past months, and I am proud of the work
we have been able to achieve as a committee in the midst of this
pandemic.

Members will note that today we are joined in person by three
witnesses, while two of our witnesses will be testifying virtually.
The screen showing the virtual platform in the hearing room has
been formatted to ensure that the witnesses participating virtually
appear at the top of the screen. I appreciate Members’ flexibility,
and I look forward to being fully in person in the coming weeks.

As a reminder, I ask all Members participating remotely to keep
themselves muted when they are not being recognized by the
Chair. The staff has been instructed not to mute Members, except
when a Member is not being recognized by the Chair and there is
inadvertent background noise.

Members are also reminded that they may only participate in
one remote proceeding at a time. If you are participating remotely
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today, please keep your camera on, and if you choose to attend a
different remote proceeding, please turn your camera off.

Today, this committee convenes for a hearing entitled, “A Biased,
Broken System: Examining Proposals to Overhaul Credit Reporting
to Achieve Equity.”

I now recognize myself for 5 minutes to give an opening state-
ment.

As the title of this hearing indicates, our current credit reporting
system is broken. Good credit is a gateway to wealth, yet for far
too long, our credit reporting system has kept people of color and
low-income persons from access to capital to start a small business,
access to mortgage loans to become homeowners, and access to
credit to meet financial emergencies. That is why, even before the
pandemic, the House passed two bills out of this committee, the
Comprehensive CREDIT Act, and the Protecting Your Credit Score
Act, that provide long-overdue reforms to our credit reporting sys-
tem. We are considering those bills again with this hearing, but
allow me to also explain how the pandemic has exposed just how
broken our credit reporting system is.

Last week, I received a letter from a gentleman in Ohio. In this
letter, he explained how he had lost his job because of the pan-
demic. Without his salary, and with no help from any of his credi-
tors, he couldn’t afford to cover all of his bills. Although he had
never before missed a credit card payment, his credit score has suf-
fered so badly, he wrote that, “I couldn’t get credit now if I paid
someone to give me credit.” He closed his letter by asking what this
committee was doing to protect consumers like him.

As Chair of the Financial Services Committee, it is indeed a pri-
ority of mine to protect consumers like him who are unfairly penal-
ized in their credit reports, and it is precisely why we are holding
this hearing today to ensure greater transparency, accountability,
and protections for customers and consumers across the country.

We saw this coming. That is why Democrats worked to include
strong credit reporting protections in the Health and Economic Re-
covery Omnibus Emergency Solutions (HEROES) Act and other
COVID legislation that Republicans rejected. This issue is not a
matter of personal failings. This is about a failed system. This is
a system that fails people with perfect credit who may be victims
of identity theft, this is a system that fails people who get caught
in a debt trap because of predatory lending, and this is a system
that fails people who don’t have the means to dispute errors that
reporting agencies make.

As further proof of the need for reforms, in a ruling issued last
Friday the Supreme Court denied relief for thousands of consumers
whom TransUnion wrongly matched with the names of those on a
terrorist watch list. The credit bureaus can now label Americans as
terrorists with impunity.

The Consumer Financial Protection Bureau’s (CFPB’s) com-
plaints about credit reporting surged 50 percent in 2020, receiving
nearly 50,000 complaints in December alone. During his campaign,
President Biden supported a proposal for a public credit reporting
agency, and I directed staff to prepare the discussion draft we are
discussing today.
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As some of today’s witnesses will attest, creating a public con-
sumer credit reporting agency would be a major upgrade over to-
day’s broken, biased credit reporting system. We need big, bold leg-
islative solutions to transform this broken system.

So, I encourage my colleagues to join me in reevaluating how we
determine creditworthiness, and in learning how we can harness
new technologies to build a more fair and equitable credit system.

I yield back the remainder of my time, and I now recognize the
ranking member of the committee, the gentleman from North Caro-
lina, Mr. McHenry, for 4 minutes.

Mr. McHENRY. Thank you, Madam Chairwoman. We can all
agree that the credit reporting industry is in need of reform. While
there are thousands of companies across the country that operate
within the credit reporting system, there are only three nationwide
credit reporting agencies. It is clear that it is an oligopoly. That
means there is less consumer choice and competition to provide the
best product. Reforms are certainly needed to improve this system
for all participants.

For example, we should be working together to eliminate barriers
to entry in this industry. We should be thinking through ways to
encourage more companies to compete with the three credit report-
ing agencies. But instead of creating more competition in the pri-
vate sector, my colleagues on the left go to the same playbook: a
government-run bureau, based on anecdotal evidence and faulty
data, including slanted surveys. This is part of their broader goal
to dismantle the financial system as we know it. If the idea of a
government-run credit reporting agency isn’t bad enough, the
Democrats want to house it at the Consumer Financial Protection
Bureau. This would be disastrous. We should be promoting com-
petition to create better opportunities for consumers, not allowing
a single government entity to run the credit reporting process for
all Americans.

We know that government-run programs are the least-effective
entities to deliver services. Can you imagine the IRS, the Post Of-
fice, or the DMV compiling and maintaining your credit report? It
may not be great now, but, holy cow, that would be awful.

Additionally, we know cyberattacks are on the rise. Personal fi-
nancial data is some of the most coveted information by criminals.
Add this to the fact that Democrats consistently want consumers
to use their full Social Security number to identify themselves, it
is a recipe for disaster, and more identity theft. A massive new gov-
ernment-run database of consumers’ personal financial information
would be a sitting duck for bad actors.

Finally, a government-run credit bureau raises privacy concerns.
The government should not be the central repository for all finan-
gial data available on its citizens. That is a very dangerous prece-

ent.

As my fellow Gastonian from North Carolina—a nice small town
in Western North Carolina—Thomas Sowell, who grew up in my
hometown, stated, “It is hard to imagine a more stupid or more
dangerous way of making decisions than by putting those decisions
in the hands of people who pay no price for being wrong.” I agree.
It is a terrible idea to give the government the power to make cred-
it allocation decisions potentially based on political favorability. We
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have seen the IRS target conservative groups. We have seen Fed-
eral regulators pressure financial institutions that invest in whole
industries. Why would we take the risk with individual consumers’
information?

Our free market system is the envy of the world. Our choices are
better than anywhere else on the globe. It encourages competition
that benefits consumers by yielding solutions that better serve
them. There is room for improvement. Yes, that is indeed the case,
but not with government takeovers like what my Democrat col-
leagues are pushing today.

And with that, I would ask unanimous consent to insert two let-
ters into the record expressing concern and opposition to the bills
attached to this hearing today, including one from the Consumer
Bankers Association and another from ACA expressing concerns
with attempts to alter the credit reporting market, including a gov-
ernment-run bureau.

Chairwoman WATERS. Without objection, it is so ordered.

Mr. McHENRY. I yield back.

Chairwoman WATERS. The gentleman yields back. Thank you,
Ranking Member McHenry. I now recognize the gentleman from
Missouri, Mr. Luetkemeyer, for 1 minute.

Mr. LUETKEMEYER. Thank you, Madam Chairwoman. This hear-
ing marks yet another step taken by the Majority to move toward
a socialist financial services industry. Attached to this hearing is
legislation that would create a government-run credit bureau with-
in the CFPB. This proposal would mean the government is in
charge of determining if someone is creditworthy in the United
States, a terrifying thought. This proposal comes only weeks after
a hearing on the FinTech Task Force regarding central bank digital
currencies, where the Majority proposed numerous ideas of public
Fed accounts and postal banking. This is what the slippery slope
of socialism looks like, ladies and gentlemen.

It is clear that the Majority is pushing for a world where the
Federal Government not only decides if you can get a loan, but
they are the ones who, in fact, lend you the money. I urge my col-
leagues to go back to their districts and ask their constituents if
that is what they want for the American financial system. My
guess is they would be terrified that this proposal would receive se-
rious consideration before this committee. With that, Madam
Chairwoman, I yield back.

Chairwoman WATERS. I now want to recognize today’s distin-
guished witnesses to the committee: Mr. Syed Ejaz, a financial pol-
icy analyst with Consumer Reports; Mr. Jeremie Greer, the co-
founder and co-executive director of Liberation in a Generation;
Ms. Amy Traub, the associate director of policy and research at
Demos; Ms. Chi Chi Wu, a staff attorney with the National Con-
sumer Law Center; and Mr. Dan Quan, an adjunct scholar with the
Cato Institute’s Center for Monetary and Financial Alternatives.

Each of you will have 5 minutes to summarize your testimony.
You should be able to see a timer on your screen or on the desk
in front of you that will indicate how much time you have left.
When you have 1 minute remaining, a yellow light will appear. I
will ask you to be mindful of the time and, when the red light ap-
pears, to quickly wrap up your testimony so that we can be respect-
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ful of both the other witnesses’ and the committee members’ time.
And without objection, your written statements will be made a part
of the record.

Mr. Ejaz, you are now recognized for 5 minutes to present your
oral testimony.

STATEMENT OF SYED EJAZ, FINANCIAL POLICY ANALYST,
CONSUMER REPORTS

Mr. Ejaz. Thank you. Chairwoman Waters, Ranking Member
McHenry, and members of the committee, thank you for inviting
Consumer Reports to testify regarding Americans’ experiences with
credit reporting and paths towards a better credit reporting system
for consumers.

The existing credit reporting system does not work for con-
sumers. Too frequently, consumers struggle to access their credit
reports, and when they do, too often, they find that errors can limit
their financial opportunities and can be difficult to correct. Inac-
curacies on credit reports are not a new issue. In 2012, the Federal
Trade Commission conducted a study on credit reports in which 21
percent of participants found one verified error on their credit re-
port, and 5 percent had errors so significant that they were put in
a different credit risk tier. Complaints to the Consumer Financial
Protection Bureau regarding credit reporting errors remain among
the most frequent submissions to their database and have more
than doubled since 2019.

In February of 2020, in Consumer Reports’ own American Expe-
riences Survey, a nationally-representative survey addressing a
wide variety of consumer issues, 14 percent of participants who
said they had checked their credit reports, also said that they had
found errors. This is unacceptable. Credit reporting agencies hold
information that can be used to make consequential lending, em-
ployment, and, in some States, underwriting decisions about us.
Credit report errors that damage credit scores can keep people
from affordable interest rates as well as employment, and, again,
in some States, auto insurance.

During February and March of this year, Consumer Reports
asked volunteers to check their credit report and let us know about
their experiences in a project we called Credit Checkup. Nearly
6,000 people responded to our survey and shared their stories: 34
percent of participants who checked their credit report told us that
they found at least one error on their report; 29 percent said they
found an error relating to their personal information, such as
wrong name or address; and 11 percent found errors relating to ac-
count information, such as mistakes about their account payment
history.

One participant, Victoria Ross, shared her story, which captures
how much the credit reporting system can impact consumers. Her
TransUnion credit report mistakenly showed a PayPal account bal-
ance of around $1,200 that she had paid off, an error which led her
to face unaffordably high interest rates when trying to find a car
loan. Victoria filed multiple disputes, but was unable to get her
credit report fixed wuntil after Consumer Reports contacted
TransUnion. Victoria’s story is one of many that show how an inac-



6

curate, unresponsive credit reporting system can cause problems
for consumers.

One in 10 consumers who took our survey found accessing their
credit reports to be difficult or very difficult. Many consumers
shared stories of being locked out of their credit reports because of
identity verification questions that they simply couldn’t answer, be-
cause those questions were based off of inaccurate information.

Some consumers told us that while they were checking their free
credit report, they were pushed towards products and services that
they would have to pay for. Multiple people said that they were
asked for credit card information before seeing their reports, and
later were charged. One told us, “TransUnion ran me through an
exhausting series of questions, sales offers, and ridiculous permuta-
tions until I was able to get a credit report and score displayed.
Then, I found that they had signed me up for a monthly service
and charged my credit card $27-and-change for the first month, to
be charged monthly. I immediately canceled the subscription and
had to call the helpline to get this charge removed from my card.”

These stories highlight just some of the problems that consumers
encounter with the deeply-flawed credit reporting system and are
a fraction of the thousands of stories that Consumer Reports has
collected.

Consumers need a credit reporting system that works for them,
one where their reports are accessible and accurate, and errors are
easy to correct. The good news is that legislation that is discussed
here today can help address some of the most glaring problems. For
example, the Protecting Your Credit Score Act requires all credit
reporting agencies and data furnishers to match first name, last
name, date of birth, and all nine digits of a consumer’s Social Secu-
rity number when placing their information on the reports. This
bill also creates a secure portal where consumers can freeze their
credit, file disputes, and check their reports, for free, an unlimited
number of times.

The House can also pass the Comprehensive CREDIT Act once
more. This bill gives consumers the right to appeal the results of
disputed investigations, restrict the use of credit reports for em-
ployment, and implements many other commonsense reforms to the
credit reporting system.

Credit reports play a central role in the lives of consumers, and
the industry should focus on the needs of consumers first. A con-
sumer-centric credit reporting system would put consumers in con-
trol of their own credit information, make it easy to access reports
and scores for free, strengthen standards to ensure reports are ac-
curate, and simplify the process for correcting errors. Congress can
put consumers first by passing the Comprehensive CREDIT Act,
and the Protecting Your Credit Score Act. Thank you.

[The prepared statement of Mr. Ejaz can be found on page 64 of
the appendix.]

Chairwoman WATERS. Thank you very much. Next, we will go to
Mr. Greer. You are now recognized for 5 minutes to present your
oral testimony.
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STATEMENT OF JEREMIE GREER, CO-FOUNDER AND CO-
EXECUTIVE DIRECTOR, LIBERATION IN A GENERATION

Mr. GREER. Chairwoman Waters, Ranking Member McHenry,
and members of the committee, thank you for giving us the oppor-
tunity to talk about racial bias and flaws in the current credit re-
porting system. My name is Jeremie Greer, and I am the co-found-
er and co-executive director of Liberation in a Generation, which is
a national racial justice movement support organization working to
dismantle what we call the, “oppression economy,” and looking to
build a liberation economy in its place.

Within the oppression economy, credit reporting agencies such as
Experian, TransUnion, and others have anointed themselves as the
gatekeepers with the power to determine who can and cannot ac-
cess financial products, services, and the capital necessary to navi-
gate the economy. They are the gatekeepers to a dual financial sys-
tem that, on one hand, builds the wealth of households through
products and services like affordable mortgages and low-cost credit
cards, but, on the other hand, preys upon the financially-insecure
through products such as subprime mortgages, payday loans, auto
title loans, and predatory credit-building products and services.

Our current credit reporting system both reinforces and exacer-
bates the dual financial system. Far too many people of color find
themselves on the wrong side of this system because they are cred-
it invisible. According to the Consumer Financial Protection Bu-
reau (CFPB), 15 percent of Black and Latinx consumers are consid-
ered credit invisible, meaning that they have no credit record at
all, while about 13 percent are deemed to have thin or unscorable
credit files.

Also, other racial and economic disparities such as income and
neighborhood segregation have a huge impact on someone’s credit
score. For example, take income. Black and Latinx median income
is about $40,000, and the median White income is about $70,000.
A study by Experian and WalletHub shows that these levels of in-
come mean that Black and Latinx households would have an aver-
age credit score of 643 and 681, respectively, which is deemed a
bad or risky credit score, while the average White household would
have an average credit score of 700 or 737, which is considered a
good credit score.

So, what creates these disparities? A major contributor is the bi-
ased data that goes into calculating the score, for example, on-time
payments, which favors things like mortgages and credit cards, but
often completely disregards other forms of payments like a
cellphone, rental payments, or utility payments that are more like-
ly to be made by low-income consumers of color.

Another example is credit history. In this case, you need credit
to get credit, and historic barriers towards Black and Latinx com-
munities have held back credit from those communities for a long
time and made them unable to access credit. For example, think
of a child going to college, where a parent is able to open a credit
card account for their child. That creates credit for the child. Many
Black and Latinx households are not able to do that. They are not
able to pay off their child’s student loan debt. They are not able
to co-sign an auto loan because of the lack of access to credit in
Black and Brown communities.
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Sadly, research from the CFPB shows that the reality of being
credit invisible or having an unscorable account at an early age
makes people suffer for both a long time and in the near term. To
end this dual financial system, we must reform these credit report-
ing agencies, and efforts like the bills that passed out of this com-
mittee that Chairwoman Waters referenced, including a public
agency responsible for protecting consumers, having accountability
and transparency in the system is also critically important.

We look forward to efforts that improve our credit scoring sys-
tem, and we look forward to working with the committee to create
those. Thank you for allowing me the time to address you.

[The prepared statement of Mr. Greer can be found on page 93
of the appendix.]

Chairwoman WATERS. Thank you, Mr. Greer. Ms. Traub, you are
now recognized for 5 minutes to present your oral testimony.

STATEMENT OF AMY M. TRAUB, ASSOCIATE DIRECTOR OF
POLICY AND RESEARCH, DEMOS

Ms. TRAUB. Thank you, Chairwoman Waters, Ranking Member
McHenry, and members of the committee. My name is Amy Traub,
and I am associate director of policy and research at Demos. Demos
is a dynamic think tank that powers the movement for a just, in-
clusive, multiracial democracy and economy. One of our core prin-
ciples is economic democracy, the idea that we the people must be
able to exercise real power over the economic decisions that shape
our lives. We focus on Black and Brown communities, that have
been largely excluded from economic decision-making.

In my testimony this morning, I will make the case that credit
reporting is part of our nation’s financial infrastructure, and is nec-
essary for full economic participation and thriving. I will share evi-
dence of systemic racial inequity in credit reporting and will show
that the many failures of the system arise from the structure of the
industry, and, thus, require structural change. Finally, I will argue
that publicly-controlled credit reporting offers the best opportunity
to rebuild the system and ensure that it operates in the public in-
terest and promotes racial equity.

Demos welcomes the introduction of the National Credit Report-
ing Agency Act, which would shift power to consumers by enabling
them, for the first time, to opt out of the flawed private credit re-
porting system and choose a fair public option. We look forward to
continuing to work with the committee to further strengthen this
bill. We also support the Comprehensive CREDIT Act, which would
directly reform private credit reporting, and I urge Congress to
enact this legislation.

Credit reports and scores play a large role in determining Ameri-
cans’ access to economic security and opportunity, including access
to housing, transportation, employment, and entrepreneurship. The
credit reporting system is the gatekeeper to such a broad range of
economic opportunities, that it forms a core part of our nation’s fi-
nancial infrastructure.

Yet, this privately-controlled infrastructure is failing consumers.
My fellow witnesses described the outrageous inaccuracy of credit
reports, the nightmare process of getting errors corrected, and nu-
merous other failings of the system.
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The most devastating failure is the way that credit reporting re-
produces and spreads racial inequality. Although credit scores
never formally take race into account, they draw on data about per-
sonal borrowing and payment history that is shaped by generations
of discriminatory public policies and corporate practices that limit
access to wealth for Black and Latinx families. Discrimination in
employment, lending, housing, and education has produced signifi-
cant racial disparities in credit history, so that today, credit scores
disproportionately represent Black and Latinx consumers as riskier
than White consumers. As a result of this disparity, whenever cred-
it data is used in decision-making, it multiplies inequality.

Transforming credit reporting is very far from the only step
needed to address racial economic inequality, but it is a powerful
tool to disrupt that cycle of disadvantage. Although the vast major-
ity of American consumers rely on credit reporting to access eco-
nomic opportunity of all kinds, the credit reports of more than 200
million Americans are controlled by just three private companies:
Equifax; Experian; and TransUnion. As private corporations, the
aim of the credit reporting agencies is to generate profit, which
they do by extracting packaging and selling data about consumers’
personal borrowing and payment activity.

Since consumers are not the customers of the private credit re-
porting agencies, they have no market mechanism to demand ac-
countability or fairness. Consumers cannot opt out of the system or
choose to work with a competing company. In effect, by controlling
credit data, the three credit reporting agencies have consumers at
their mercy. They have arbitrary, unaccountable power over all of
our financial destinies. The oligopolistic structure of the credit re-
porting industry is the reason that it is failing American con-
sumers.

The many problems we are discussing today all stem from the
fact that credit reporting is a part of our public infrastructure that
is under a private stranglehold by three companies. Congress can
and should continue to regulate the industry, yet without tackling
the flawed structure of the industry itself, Congress and the regu-
latory agencies will always be playing a game of catch-up with a
private industry that has no built-in incentives for accountability
to the consumers whose financial fates it shapes.

This is why Demos has proposed a public credit registry designed
to be responsive to consumer needs and equity concerns rather
than the corporate bottom line. My written testimony describes
why a public credit registry is needed to serve the public interest
and how it will develop algorithms that diminish the impact of past
discrimination, deliver transparent credit scoring, improve accu-
racy, and offer a publicly-accountable way to address disputes.
Thank you.

[The prepared statement of Ms. Traub can be found on page 109
of the appendix.]

Chairwoman WATERS. Thank you, Ms. Traub. Ms. Wu, you are
now recognized for 5 minutes to present your oral testimony.
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STATEMENT OF CHI CHI WU, STAFF ATTORNEY, NATIONAL
CONSUMER LAW CENTER (NCLC)

Ms. Wu. Thank you. Madam Chairwoman, Ranking Member
McHenry, and members of the committee, thank you for inviting
me to testify today. I am testifying on behalf of the low-income cli-
ents of the National Consumer Law Center.

Members of the committee, the Fair Credit Reporting Act (FCRA)
is 50-years-old, half-a-century, and in those 50 years, the credit re-
porting system has been broken and biased. It remains broken de-
spite multiple enforcement attempts by the Federal Trade Commis-
sion (FTC), nearly 10 years’ of supervision by the CFPB, and two
multi-State settlements by State attorneys general. It remains bro-
ken after 50 years of private litigation with tens of thousands of
lawsuits by injured consumers, including several eye-popping
multi-million dollar jury verdicts. It remains broken after two re-
writes of the FCRA in 1996 and 2003 to attempt to address credit
reporting abuses. It has consistently favored the interests of credi-
tors, debt collectors, and the like over the rights and interests of
consumers.

The result has been unacceptable levels of errors, a biased,
Kafka-esque system that automatically rules in favor of industry
during disputes, and stark racial disparities that perpetuate sys-
temic racism. We can see how broken it is from the over 300,000
complaints to the CFPB in 2020 about consumer credit reporting.
That is a lot of complaints, twice as many as 2019, and nearly two-
thirds of the total complaints to the CFPB last year.

And, of course, you have the FTC’s 2012 study which shows that
20 percent of consumers have a credit report with a confirmed
error, with 5 percent having a serious error. That is 10 million
Americans who have errors so serious on their credit reports that
it could deny them credit, a job, or an apartment, literally a roof
over their heads. And without firm action by Congress, it is only
going to get worse.

Just this past Friday, the Supreme Court issued a ruling in a
case called, Ramirez v. TransUnion that will make it even harder
for consumers to vindicate their rights under the FCRA. The Su-
preme Court held that a credit bureau can wrongfully accuse a con-
sumer of being a terrorist, a drug dealer, or worse, and the con-
sumer can’t even bring a lawsuit because that alone doesn’t con-
stitute concrete harm. Imagine that. They have to first have a cred-
itor, landlord, or employer see the falsehood and suffer having their
reputation besmirched and ruined in the eyes of a complete strang-
er before the courthouse doors will open.

As Justice Clarence Thomas said in a fiery dissent: “If this sort
of confusing and frustrating communication is insufficient to estab-
lish a real industry, one wonders what could rise to that level. If,
instead of falsely identifying Ramirez as a potential drug trafficker
or terrorist, TransUnion had flagged him as a potential child mo-
lester, would that alone be insufficient to open the courthouse
doors? What about falsely labeling someone a racist, including a
slur on the report? What about openly reducing a person’s credit
score by several points because of his race? If none of these con-
stitutes an injury, how can that possibly square with our past
cases?”



11

So, Congress needs to act. Only Congress can fix this, and Con-
gress must fix this because it hasn’t gotten better in 50 years, and
it is only going to get worse. Make no mistake: The Supreme
Court’s Ramirez decision will most certainly embolden the credit
bureaus to act with even more impunity, favoring the interests of
banks and debt collectors even more and be even more blithe about
abusing and mistreating consumers, knowing that there are even
fewer checks on their behavior. We need a public credit registry
now so the financial reputations of consumers aren’t held hostage
to the profit-making interests of Equifax, Experian, and
TransUnion, to fatten their bottom line. Thus, we support the pro-
posal in the National Credit Reporting Agency Act to establish a
public option credit registry so that consumers have a choice.

A key reason for the abuses of the credit bureaus is that con-
sumers can’t walk with their feet. We are captives. A public credit
registry should and would allow us to walk with our feet, walk
away if we are unhappy with the credit bureaus. And if the credit
bureaus are allowed to continue, we need wholesale reform. We
need laws, like the Comprehensive CREDIT Act, and the Pro-
tecting Your Credit Score Act.

To address the awful Ramirez opinion, we need injunctive relief
under the FCRA, which the majority opinion in Ramirez specifi-
cally noted could reopen the courthouse doors. But a number of
courts have held that the FCRA doesn’t provide for injunctive re-
lief, the ability to simply ask a court to order a credit bureau to
fix that report.

Fifty years of abuse is enough. We need a public credit registry
and wholesale reform now. Thank you for the opportunity to tes-
tify, and I look forward to your questions.

[The prepared statement of Ms. Wu can be found on page 116 of
the appendix.]

Chairwoman WATERS. Thank you very much, Ms. Wu. As a re-
minder, all witnesses who are participating virtually should keep
their cameras on for the duration of the hearing, even when they
are not speaking.

With that, we will go to our next witness. Mr. Quan, you are now
recognized for 5 minutes to present your oral testimony.

STATEMENT OF DANIEL J. QUAN, ADJUNCT SCHOLAR, CATO
INSTITUTE CENTER FOR MONETARY AND FINANCIAL AL-
TERNATIVES

Mr. QuaN. Thank you. Chairwoman Waters, Ranking Member
McHenry, and distinguished committee members, my name is Dan
Quan, and I am an adjunct scholar at the Cato Institute Center for
Monetary and Financial Alternatives. I am also a venture capitalist
and an adviser to Fintech startups. I am honored to be here today.
It is not just my titles or expertise that makes my testimony
unique. It is also because, as a new immigrant to this land of op-
portunity, I know personally what it is like to be credit invisible,
to build credit from scratch, and to dispute an error. I also know
how empowering access to credit can be. My wife and I once had
to choose between groceries and prescriptions. Thanks to access to
credit scores, we were able to get low-cost loans to overcome those
tough times.



12

My testimony will focus on the public credit bureau proposal. Be-
fore I begin, we should acknowledge that our consumer credit mar-
ket, the largest and the most competitive in the world, depends on
a functioning credit reporting industry. The other witnesses have
correctly pointed out that the credit reporting industry has many
issues, but the industry is not fundamentally broken. What it
needs is appropriate policy interventions and more private-sector
innovations to improve credit access, and also improve accuracy, se-
curity, transparency, and accountability.

There has been a sea change in the credit reporting industry in
the last 10 years. Credit bureaus have been subject to CFPB super-
vision since 2012, and improving accuracy has been a top priority
for them. The industry is also evolving as technology advances.
New credit score models, such as Experian Boost and UltraFICO,
allow consumers to use their on-time bill payment history to in-
crease their FICO scores. Some lenders are also using cash-flow
data to expand access to credit. Ten years ago, consumers could
only obtain one copy of a free credit report every 12 months. Today,
consumers who have an internet connection or a smartphone can
get free credit reports and free credit scores easily. All of the policy
goals outlined in the public credit bureau proposal can be ade-
quately and effectively achieved by improving the existing system.

In addition, I am also very concerned about the negative con-
sequences of such a government-run credit bureau. First, the public
credit bureau may pose a significant threat to consumers’ privacy.
The Federal Government will score everyone and maintain a huge
database that monitors every aspect of our financial lives: how
much we owe; from whom we can borrow; how much we pay; where
we live; and for whom we work. Putting so much sensitive personal
information in the hands of the government, especially when con-
sumers have no way of opting out, should be a concern big enough
to override any potential merits.

Second, the cost of setting up and running the public credit bu-
reau needs to be seriously considered. The CFPB has a workforce
of about 1,500 employees and an annual budget of around $600
million. The smallest national credit bureau employs over 8,000
people and has an annual operating cost of more than $2 billion.
Those are not apples-to-apples comparisons, but they give us a
sense of how much the Federal Government needs to be expanded
to run the public credit bureau.

Finally, the public credit bureau will crowd out private invest-
ment and ultimately monopolize credit reporting. Competition will
be reduced to zero, and innovation in expanding access to credit
will cease to exist.

I have the following recommendations. First, refresh the FTC Ac-
curacy Study. The landmark FTC Accuracy Study was done over 10
years ago. Much has changed, and a new study is long overdue.

Second, impose Federal supervision of data security. Credit bu-
reaus should be held to the same standard as financial institutions
when it comes to data security. Congress needs to act quickly.

Third, reform the dispute process. The dispute process should be
made easy for consumers. Consumers should have the right to dis-
pute directly with furnishers.
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Finally, protect consumers’ data rights under the Dodd-Frank
Act, Section 1033. Consumer-permission data access is key to re-
ducing racial disparities in credit. Unfortunately, many large finan-
cial institutions have too often illegally created obstacles to data
access. It is imperative for the CFPB to write a pro-consumer, pro-
competition, and pro-innovation rule.

Thank you for the opportunity to provide this information, and
I welcome any questions that you may have.

[The prepared statement of Mr. Quan can be found on page 100
of the appendix.]

Chairwoman WATERS. Thank you very much. Ms. Wu, I am deep-
ly concerned about the effects of this devastating pandemic on
homeowners and other consumers, especially those who are not
able to dispute inaccuracies and errors on their credit reports. In
my opening statement, I discussed the letter I received from a man
in Ohio who lost his job, couldn’t keep paying his bills, and, as a
result, saw his credit score drop.

But it is not just him. Let me give two more examples from con-
sumers from my home State of California, who recently submitted
complaints to the CFPB about these issues. The first is a home-
owner whose mortgage showed up on credit reports as, “deferred,”
because of COVID. The consumer said they did not sign up for pay-
ment assistance, and their bank confirmed that the account was
current.

Another person complained about the lack of response from the
credit reporting agency, saying, “I have been filing disputes with
all of the credit bureaus, and I am getting nowhere. With COVID
going on, I understand that things are taking longer, but this is not
right. I am trying to clean up my credit, and I am getting the run-
around from the bureau.”

Ms. Wu, in your experience, how do these types of errors and in-
accuracies affect a consumer’s ability to access credit?

Ms. Wu. Thank you, Madam Chairwoman. These types of errors
you describe can be devastating to a consumer’s ability to access
credit. They can cost thousands, if not deny them the ability to get
credit or even a job or an apartment. There are a lot of them. The
reason I think you see a doubling of complaints about credit report-
ing to the CFPB is because of these very issues caused by the pan-
demic—consumers getting forbearances, but being wrongfully re-
ported or not even getting them and being reported for a forbear-
ance.

That is why we had advocated for a moratorium on negative re-
porting during the pandemic, just recognizing the devastating eco-
nomic consequences. The House passed that in the HEROES Act,
but unfortunately, the Senate didn’t. On a long-term basis, we need
the ability for consumers to dispute errors, and then, if they can’t
get them fixed because the credit bureaus automatically defer to
the information providers, the furnishers, we need a right of appeal
or an ombuds function and a right of injunctive relief to fix those
credit reports.

Chairwoman WATERS. Thank you. Mr. Greer, in your testimony,
you describe the current credit reporting system as a tool for social
gatekeeping, used not only as the basis for credit and lending deci-
sions, but a system that also is used by companies making employ-
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ment decisions, landlords considering prospective tenants, and in-
surance companies practicing their policies, while individuals are
held to account every time they miss a payment, and even see their
credit score drop when they shop for credit.

The big credit reporting agencies have skirted responsibility time
and time again for their misdeeds, as recently shown by increasing
complaints to the Consumer Financial Protection Bureau in litiga-
tion during the pandemic.

Mr. Greer, given the system’s impact, do you think Congress
really needs to consider bold reforms, such as creating a public
credit reporting agency that consumers could choose to use as an
alternative to the private credit bureaus who profit off the use of
their data? You heard what the opposite side was saying about how
the government should not be in this business at all. Tell me what
you think?

Mr. GREER. Thank you, Chairwoman Waters. I think the credit
score and our credit record has become much more than a tool to
use to determine whether you can purchase a mortgage or whether
you can get a credit card. It has become a tool that is used to de-
cide whether to offer employment, or to rent a car, or whether you
can get a cellphone. If you are a domestic violence victim, could you
get a cellphone to protect yourself from your batterer? It has taken
a huge, important, and central piece of our daily lives. And because
of that, entrusting it in the hands of private-sector people who are
responsible to their shareholders and to their customers, and the
customers are not us—e are not the customers; we are the product.
The data that we provide is the product that they sell, and they
sell it to financial institutions, which is why it is so important that
we have a customer-centric institution.

And T think the idea around putting it in the Federal Govern-
ment’s hands is a good one to protect consumers, and to protect us
so that we can operate within society, in the credit markets, in the
employment markets, and in the rental markets. So, I think that
this is critically important. Thank you.

Chairwoman WATERS. Thank you very much. A few more seconds
are left here. I think one of the most egregious problems with this
is deciding whether or not someone is employable, and who is im-
pacted by that?

Mr. GREER. It is Black and Brown communities. It is commu-
nities of color. It exacerbates the barriers that communities of color
already face in the employment market, whether it is criminal his-
tory backgrounds, whether it is the neighborhoods they live in,
ability to get transportation to work, but then you add this on top
of it. And with all of the disparities that Ms. Wu and Ms. Traub
have talked about, it really drives those disparities.

Chairwoman WATERS. Thank you so very much. The gentleman
from North Carolina, Mr. McHenry, who is the ranking member of
the committee, is now recognized for 5 minutes.

Mr. McHENRY. Well, let’s go fix the problem. Let’s not create a
new problem. Mr. Quan, my question for you is, this is all about
creating a government-run credit reporting bureau. That is exactly
what this hearing is about. You want a government-run agency. In-
stead of seeing three large credit information furnishers operating
as an oligopoly, you are going have a monopoly with a government
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agency. And rather than having three different sets to compare, as
imperfect and in need of reform as it is, the idea that you are going
to say, we have a problem because we have three different credit
reporting agencies, and now we are going to have one, and it is
going to be the government, who are you going to sue when the
government puts the screws to you? Good luck with that, right? I
see this as a problem, not that the challenges outlined by this
panel aren’t, in fact, the things that we need to address.

I think addressing it by just shoving it into a government agency
is going to make things worse, not better, for my constituents and
for my colleagues’ constituents, regardless of what you look like. A
credit score if you are poor is a bad thing across-the-board, so we
need to get at the root causes of this, and we need better data pro-
vided. We have heard from the panel, and they said, let’s use alter-
native data. I agree. We can do that in a bipartisan way. We can,
in fact, make it law.

But instead, if you want this to be a government takeover, and
that is what the whole debate is about, and you are not going to
have any discussion about what Republicans have offered as a solu-
tion, then we are going to have a standstill here. Nothing got done
last Congress on this. Nothing is going to get done this Congress
on it because there is no willingness to have a bipartisan conversa-
tion about the things that are achievable in a bipartisan way.

Mr. Quan, your written testimony outlines major flaws in the
concept of a government bureau being the arbiter of credit. High-
light your primary concern with that, if you would?

Mr. QUAN. Thank you, Congressman. As I have outlined in my
written testimony, all of the notable policy goals in the public cred-
it bureau proposal can be effectively achieved by reforming the in-
dustry today. We have the most competitive credit market in the
world, and this industry is not broken. It has many issues. And in
addition to failing to achieve these goals or, to put it another way,
by more effectively achieving these goals by reforming the existing
industry, I think the public credit bureau proposal has the fol-
lowing major problems.

First, intrusion of privacy. So, we now have a government that
can really monitor every aspect of our financial lives. That is a
huge concern. And if we think the government already knows too
much or enough about us, I think this bureau is going to make
things even worse.

When we talk about the cost and the potential waste of spend-
ing—I already mentioned some big numbers in my oral statement.
Let me give you a few more numbers. According to a research firm,
Standish Group, they found out between 2003 and the end of 2012,
only 6.4 percent of the large Federal IT projects succeeded. Fifty-
two percent were over budget, delayed, or didn’t meet expectations.
The other 41.4 percent were complete failures. And we have
learned enough from the recent rollout of the vaccine appointment
system, which the Federal Government spent $44 million on, and
it never even worked, not to mention the continuously poor quality
in Federal student loan servicing, and more than 10 years ago, the
botched rollout of Healthcare.gov.

Mr. McHENRY. Okay. Mr. Quan, to that point, cyberattacks are
also a major issue with Federal databases. We have seen this as
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Federal employees, and former government employees who may be
on the panel, or employees of Executive Branch agencies have had
their data stolen. So, the idea that a government agency doing this
will be a better steward of our data is quite questionable given the
track record the Federal Government. Additionally, I think we all
can agree the procurement process for IT and technology for the
Federal Government needs reform as well.

So, we have a whole set of issues that are quite challenging to
create a database like this before you even talk about the question
of its level of security, before you talk about the cost. And I think
there are enough questions here that—what I would offer to my
Democrat colleagues is what I offered last Congress. Let’s try to do
the work that is bipartisan, that we can achieve in this sphere and
make things better. Even if you still have your goal of a public
credit registry, which I completely disagree with, let’s do the things
that are a modest improvement or a significant improvement for
our constituents, that are achievable today. And I think we have
some ideas put forward to the panel and I would love to have that
bipartisan cooperation here in this committee.

And with that, I yield back.

Chairwoman WATERS. Thank you very much. The gentlewoman
from New York, Ms. Velazquez, who is also the Chair of the House
Committee on Small Business, is now recognized for 5 minutes.

Ms. VELAZQUEZ. Thank you, Madam Chairwoman. Ms. Wu, the
CFPB began handling consumer complaints about the credit report-
ing agencies (CRAs) in 2012. Since that time, complaints about the
CRAs continue to be one of the largest categories of complaints
handled by the CFPB. For example, in 2020, the CFPB handled
about 532,000 complaints, approximately 58 percent of which were
regarding the CRAs, which was the largest category of complaints
reviewed by the CFPB. What do you think such a consistently high
number of complaints, year over year, says about the state of this
industry?

Ms. Wu. Thank you, Congresswoman. I think it says exactly
what the title of this hearing says, which is that the credit report-
ing system is broken, and it is biased, and it needs fundamental
reform. I think that is why we need a public credit registry option.
The bill discussion draft makes it an option so that consumers have
true, meaningful choices. If they don’t like the credit bureaus be-
cause they commit so many errors and have for decades, they have
the choice of a public option.

To address some of the points before about cybersecurity, are we
forgetting about the Equifax data breach 4 years ago, how one of
these credit bureaus lost or let hackers take the personal informa-
tion of half of the American adult population? In terms of privacy,
our data is with three private corporations that monetize and ex-
ploit it and don’t do a very good job of making sure it is accurate,
as seen by all of those complaints.

Ms. VELAZQUEZ. Thank you. I have other questions.

Ms. Wu. Okay. Sorry.

Ms. VELAZQUEZ. Ms. Wu and Ms. Traub, one of my biggest frus-
trations with the CRAs is that they have developed a system where
the consumer has little to no control. Consumers never directly
sign up as a customer. They have no control over whether a fur-



17

nisher provides their information to a CRA, and they cannot stop
doing business with the CRA if they are dissatisfied or simply
choose to opt out. Both of your organizations have supported the
idea of a public CRA. Can each of you explain why you favor such
a proposal and how a public CRA will provide more accountability
and transparency, and provide the customer with a fairer and more
beneficial system?

Ms. TrRAUB. Thank you, Congresswoman. It is absolutely true
that the private system is failing us, and Demos has proposed a
public credit registry. Since consumers are not the customers of the
private credit reporting agencies, we have no way to demand fair-
ness or accountability through the market. Consumers can’t opt out
of the system. So, the three private credit reporting agencies really
have consumers at their mercy. They have this arbitrary, unac-
countable power over our financial destinies. A public credit reg-
istry, why we support it, is because it is a way to take that power
for consumers, and make sure the credit reporting operates in the
public interest with a lot of mechanisms for public accountability,
not government control.

A transparent process for credit scoring is one important element
of that. That doesn’t mean everyone knows your credit score. It
means everyone knows how credit scores are determined, a dispute
resolution process that actually enables consumers to present evi-
dence and see the evidence on the other side, and, as a last resort,
the right to take the public registry to court over errors, as well
as enhanced accountability from companies that furnish the data
to the public credit registry.

Ms. VELAZQUEZ. Thank you. Ms. Traub, as you know, many low-
or moderate-income (LMI) communities and communities of color
access credit from alternative financial servic providers. Unfortu-
nately, however, many alternative financial services providers do
not report positive credit payments to the credit reporting agencies.
Can you explain how consumers who access credit from these mar-
kets fail to gain the benefit of making positive payments, and how
this can hurt them in the long run?

Ms. TRAUB. Absolutely. Thank you, Congresswoman. Right now,
many types of alternative credit sources do not report, and, there-
fore, when people are paying their cellphone bill on time, or a pay-
day loan on time, that doesn’t turn into positive credit in the way
that paying a mortgage on time would. Our proposal for a public
credit registry allows consumers to opt into other types of report-
ing, other types of payment history. We think it is important that
consumers be able to opt in because there are cases when—

Mr. PERLMUTTER. [presiding]. The gentlewoman’s time has ex-
pired. We will let you either answer that in writing or somebody
else will let you finish your answer.

Ms. TRAUB. Thank you.

Mr. PERLMUTTER. The Chair will now recognize the gentlewoman
from Missouri, Mrs. Wagner.

Mrs. WAGNER. I thank the Chair.

Mr. Quan, what would happen to the availability and the cost of
credit if we eliminated entire categories of debt from credit scores?

Mr. QuaN. Thank you, Congresswoman. That is an excellent
question.
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The way and the reason we have the most competitive consumer
credit market is because the lenders have as much information, as
accurate as possible, about the consumer. If we eliminate accurate
information—while some information may be negative, may be det-
rimental to individual consumers, depending on the circumstances,
but regardless, it is accurate—lenders would not be able to make
the best lending decisions. As a result, the cost of credit will in-
crease for everybody, and availability of credit will decrease for ev-
eryone.

Mrs. WAGNER. Thank you. Should the goal of reform be to in-
crease the number of qualified borrowers or to lower the bar so low
that it jeopardizes the system for others?

Mr. QUAN. Of course, it has to be the former, not the latter.

Mrs. WAGNER. Generally speaking, do you believe that competi-
tion creates better products and generates better outcomes for con-
sumers?

Mr. QuaN. Of course. Without competition, lenders will have no
interest in improving their products or lowering the cost. With com-
petition, we have more expanded access to credit. More consumers
can qualify for credit.

Mrs. WAGNER. Now, knowing that competition benefits the con-
sumer, which is what is very important to my constituents in the
Second District—again, cost and access—tell me, how does a one-
size-fits-all, government-run credit bureau benefit the credit system
or the consumer?

Mr. QUAN. Since we are talking about competition, we have
heard the words, “opt in,” right? So, if the consumer doesn’t like
how they are treated by the private credit bureau, they can opt into
the government’s credit bureau, which supposedly is better.

But here’s the thing: A government credit bureau is backed by
unlimited taxpayers’ money, revenue. Private bureaus have to an-
swer to shareholders. They don’t have unlimited financial re-
sources. So, at the end of the day, this is not an opt-in system.

If we are not happy with the current situation of the three major
national credit bureaus dominating the credit reporting industry,
and we have a government-run bureau, at the end of the day, there
will be only one bureau, which is a public bureau, and there will
be no competition whatsoever.

Mrs. WAGNER. I agree wholeheartedly. What would you rec-
ommend as an alternative to the bills being proposed today, that
would improve cybersecurity, reduce data errors, and bring about
a more inclusive credit system?

Mr. QUAN. I do think regarding accuracy—we have heard all
these stories from consumer groups and from the industry. And
frankly, the most authoritative study on accuracy was done over 10
years ago. Many things have changed.

It is imperative that we have another study be done, either by
the CFPB or by the FTC. Without evidence, we cannot make the
policy. So, that is number one.

Number two, I think we should increase competition. I men-
tioned that technology innovation can help. I mentioned that in my
last recommendation, which is that the CFPB should write a pro-
consumer 1033 rule. That rule will open up the opportunity for con-
sumers to furnish their own payments data, which is not allowed
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currently in most cases in credit bureau furnishing. So, if that data
can be used in credit underwriting, we will see more consumers po-
tentially qualify for credit and for affordable credit.

Mrs. WAGNER. Thank you, Mr. Quan, for your very specific anal-
ysis and the alternatives that you have offered here today. I agree
that if the government takes this over, we will have just a one-size-
fits-all, government-run system. Competition is needed in this
space, and I thank you very much for your input here today.

And I yield back. Thank you.

Mr. QUAN. Thank you.

Mr. PERLMUTTER. The gentlelady yields back. The gentleman
from Georgia, Mr. Scott, who is also the Chair of the House Agri-
culture Committee, is now recognized for 5 minutes.

Mr. Scort. Thank you very much.

Perhaps the most paralyzing issue in this that we can address
quickly, coming up with some answers, deals with student loan
debt. And Mr. Greer, I have looked at recent data from the Student
Borrower Protection Center. You may be familiar with that. It
shows a widening gap between private student loan usage and out-
comes between Black and White borrowers.

Black students, it says, are 4 times as likely to struggle with re-
payment of private student debt in comparison to their White
peers, despite being less than half as likely to take out a private
student loan. That is why I say the student loan issue is one—and
I might just refer to some of the comments from the other side—
but this is a very serious racial issue. The impact this has on a
young borrower’s credit score can—and does—have long-term con-
sequences, such as making it more difficult to get a job, buy a car,
or own a home. This is a paralyzing issue.

Mr. Greer, I found it interesting in your testimony—here is what
you said. You said that the current system overlooks many in our
community because their monthly expenses do not go toward a
more traditional credit product like a home or a credit card. They
don’t have them. And it penalizes consumers for holding less tradi-
tional credit products or bad debt, such as unpaid student loan
debt.

So, Mr. Greer, can you explain why unpaid student loans, par-
ticularly private student loan debt, even when a borrower is cur-
rent on that loan, is viewed by creditors as bad, and continues to
be used as a driving factor in limiting creditworthiness, especially
for Black borrowers?

Mr. GREER. Thank you, Mr. Scott, for that question. It is such
an important issue, and I do want to acknowledge the work that
Demos has done on student loan debt and raising up those racial
disparities that you talked about, Mr. Scott. It all comes down to,
the credit bureaus treat student loan debt, because it can’t be
offloaded through bankruptcy in the worst case, as more harmful
in their algorithms.

And I will give you a little anecdote of my own. My wife and I
wanted to buy our first home, and this was about 15 years ago. We
were working with our mortgage lender, and they said, “I could get
you a better rate if you make a huge payment on your student
loans.”
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Well, we didn’t have a lot of money. That came out of our sav-
ings. We had to pull that money out of our savings. And so, we had
to make a choice between pulling money out of savings that would
have went into the home equity of the house versus making a pay-
ment to a student loan company in order to get a better interest
rate.

Those are the types of difficult decisions that these credit bu-
reaus place on consumers, that actually cut at the wealth of people
who are in the housing market or people who are looking to start
a business or many of the other wealth-building activities for which
people need access to credit.

So, thank you very much, Mr. Scott, for raising this because it
is such a critical issue and a huge problem within the system.

Mr. Scort. Thank you very much.

Mr. PERLMUTTER. The gentleman yields back. The gentleman
from Florida, Mr. Posey, is now recognized for 5 minutes.

Mr. Posey. Thank you very much, Mr. Chairman.

Mr. Quan, can you please explain why the information provided
by credit reporting agencies is essential to the efficient functioning
of lending markets?

Mr. QUAN. Thank you, Congressman Posey, for the question.

Lenders need information to underwrite consumers. The informa-
tion housed in the three credit bureaus, in any credit bureau, is es-
sential for lenders to make the right decision. All of these decisions
are based on the risks that they perceive. Or in other words, they
have to project the likelihood of the consumer’s ability or willing-
ness to pay the debt once they loan the money.

So, the information is essential. That is why it is important to
have accurate information in the database, and it is also as impor-
tant to have complete information in those databases. And when I
say, “accurate,” it means both positive and negative. Negative in-
formation is bad for the consumer in terms of getting credit or get-
ting an affordable interest rate. But for the entire system, negative
information, if it is accurate, is very important.

Mr. PoseEy. Thank you. Mr. Quan, the title of this hearing is, “A
Biased, Broken System: Examining Proposals to Overhaul Credit
Reporting to Achieve Equity.” Does this make sense as a policy cri-
teria for objectives for regulating the credit reporting system? What
should the objectives be?

Mr. QUAN. I think both the Democrats and the Republicans have
the same objective, which is, we want to make sure we have a fair
system for everybody, regardless of your gender, your color, or your
religion. Everyone, if they can qualify for credit, should be able to
get credit.

But obviously, we are taking different approaches here. We be-
lieve, and I believe, the current system is flawed, but it is not bro-
ken. And it will be far more effective and more cost-effective to im-
prove, to reform the current system than to tear it down and build
a new one.

Mr. Posey. Thank you. Last year, you wrote an article com-
menting on the President’s proposal to create a public option at the
Consumer Financial Protection Bureau for credit reporting. Would
you share your views on that topic with us, please?



21

Mr. QuUAN. Yes. As I have already shared in my written testi-
mony, as well as in my oral statement, I think that is a proposal
that is going to be very, very costly to taxpayers, and more impor-
tantly, it is not going to effectively fix the problems.

And frankly, this is not an opinion of more market-driven people
like me. Even Georgetown Professor Adam Levitin, who is a very
well-known scholar in the legal field on consumer finance issues,
wrote a blog post earlier this year questioning the viability of a
public credit bureau. All of the problems we have today will not be
fixed by a public credit bureau.

Mr. Posey. Thank you. Do you think the current credit reporting
system operates with intentional bias to exclude certain groups
from accessing credit?

Mr. QUAN. I would not say they have this intention to exclude
people of color. We do have a problem, which is that 45 million
Americans, many of them probably disproportionately Blacks and
Hispanics and people of color, don’t have access to credit because
they don’t even have a file in these databases.

That is why it is important for all of us to have a very conducive
environment to promote and to facilitate innovation. And innova-
tion is already happening. In my written statement, I already men-
tioned UltraFICO and Experian Boost. They are allowing con-
sumers to furnish their payments data from utility bills and
streaming subscriptions to credit bureaus to be factored into their
FICO scores. And we have seen from Experian Boost that 69 mil-
lion points have been boosted.

Mr. PoseEY. You have advocated for innovation in financial mar-
kets, including Federal reporting, especially the incorporation into
credit files of new data sources to help the, “credit invisibles,” get
access to credit. Could you please tell us how the private sector is
responding to this challenge and what could be done to encourage
even greater innovation?

Mr. QUAN. Sure, yes. I just mentioned there is UltraFICO. There
is Experian Boost. And this innovation would not take place if we
didn’t have open banking or open finance in the United States. Or
more specifically, consumers must have the right to permit third
parties to have access to the bank account data, such that the data
can be used in a credit scoring system.

And we have seen other innovations here. I can give you two
more examples—

Mr. POSEY. I am going to thank you. My time has run out, Mr.
Quan. Thank you very much.

Mr. QUAN. Yes, thank you.

Mr. PERLMUTTER. Mr. Posey’s time has expired. The gentleman
from Texas, Mr. Green, who is also the Chair of our Subcommittee
on Oversight and Investigations, is recognized for 5 minutes.

Mr. GREEN. Thank you very much, Mr. Chairman. I greatly ap-
preciate the opportunity to be heard, and I greatly appreciate the
staff for what they have done to assist with what I am about to
bring to the attention of our committee.

H.R. 123, the Alternative Data for Additional Credit FHA Pilot
Program Reauthorization Act, is something with which we were
successful. It became Section 2124 of the Housing and Economic
Recovery Act of 2008. It did not get funded, and as a result, we are
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bringing this back, because we believe this is something that
should be funded, and it will be of great benefit.

And I am appealing to all of my Republican friends across the
aisle from me, all of them, I am willing to work with all or anyone
who would like to work with me on this. I am very much interested
in being bipartisan, very much interested in working with people,
regardless of who they are. So if someone would like to work with
me on this project, I would greatly appreciate your making yourself
known to me.

More specifically, we know that in this country, depending on
who is counting and how you count, we have about 45 million peo-
ple who are credit invisible or unscorable. And as a result, they
don’t get the opportunity to make the purchases that many of us
take for granted.

This piece of legislation would allow your utilities—light bill, gas
bill, water bill, phone bill, cable bill—to be scored. Mr. Greer, you
have spoken of this, of these utilities being scored. This bill allows
you to opt in and score these utilities. And if they benefit you, then
you can take advantage of that benefit and have the credit that
most of us take for granted.

Mr. Greer, H.R. 123, give me your thoughts on what I am shar-
ing with you at this time in terms of doing this, making this
change such that we can do this with HUD. HUD would have the
pilot program, and we would use a commercially-available credit
reporting model. Your thoughts, Mr. Greer?

Mr. GREER. Thank you, Mr. Green, for raising that, and for your
work on this important issue.

I say, one, you emphasize the importance of opting in. I think
that is a big, important point and that consumers should have the
choice around what data is being used to assess their credit score.
The second point I would like to make is that this conversation
about alternative data is already a part of the system. It is just
that the negative stuff is what is being reported. If you don’t pay
your utility bill, it gets reported. If you don’t pay your cell phone
bill, it gets reported.

What I would like to see is if we are going to use alternative
data, let’s make sure that we are bringing in the positive pay-
ments. Because if I miss a payment on my utility bill, my utility
gets cut off, I am going to get dinged for that. But what is not
going to show up is the many months beforehand that I paid my
utility bill on time.

And I think that it is important that we opt in and that we make
sure that we are reporting the positive activity that is happening
with people, in addition to the negative activity that is already
being reported.

Mr. GREEN. And let me add something. We would also want to
make sure that people understand that this is additional credit, not
just alternative, meaning we will take this in lieu of other things.
This is additional credit that can be added to your credit score to
help you.

Ms. Traub, would you comment on this as well, because you did
bring up the need for this type of credit score?

Ms. TRAUB. Yes, I think it is important that consumers be able
to opt in to using alternative types of data, as Mr. Greer said. I
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also think that a public credit registry could look into which types
of data it is inappropriate to include.

For example, medical debt has been shown—and we should do
more studies to show this more conclusively—not to be predictive
of people’s ability to pay other types of debt. When someone takes
on a mortgage or a credit card, they have a chance to think about,
what are the terms, do I want to take on this debt?

When you are sick or your child is sick and needs medical care,
needs to go into the hospital, you don’t how much it is going to
cost. You may not care how much it is going to cost at that point;
you just want your loved one to get the care they need and be okay.
And then, you are saddled with hundreds, thousands, maybe even
millions of dollars in medical debt. Should that go on your credit
report?

Mr. GREEN. My time is about to expire, ma’am. Let me just ask
you, without question, reservation, or hesitation, do you agree that
additional credit scoring is important, what you call an alternative
credit scoring?

Ms. TRAUB. Yes. I think we need to look at different things that
should be included and excluded from credit scores to make them
more fair and predictive.

Mr. GREEN. Okay. Thank you very much.

I yield back the balance of my time. I believe my time is over.

Mr. PERLMUTTER. The gentleman’s time has expired, and he
yields back. The gentleman from Missouri, Mr. Luetkemeyer, is
now recognized for 5 minutes.

Mr. LUETKEMEYER. Thank you, Mr. Chairman.

It is interesting that we believe that the government can do
something better than the private sector. I heard several of the wit-
nesses today talk about all of the errors that are made by the pri-
vate sector credit bureaus, and I am not defending them. They are
not perfect. They are human. They make errors.

But if you believe the government is going to make less errors
than the private sector, which has to be responsible for being able
to have good information and can be sued for it, which the govern-
ment cannot, you are either naive or misinformed or worse. And I
can tell you right now, as the ranking member on the House Small
Business Committee, the Paycheck Protection Program (PPP),
which was administered through the banks, had huge, huge advan-
tages over the Economic Injury Disaster Loan (EIDL) program.
With the EIDL program, which is completely administered by the
SBA, almost a third, a third of the loans are fraudulent.

If you expect the government to be able to put together a pro-
gram that is going to be error-free, you are on the wrong planet.
i’&long that line, the government is going to have more errors, I be-
ieve.

Mr. Quan, I have a question for you on this. Listen very care-
fully. I believe the information you are going to get is very poor in-
formation because it is not going to be complete. Government
delays everything. Think IRS. Do they do anything in a timely
fashion? No.

This is another agency that is going to be rife with fraud, rife
with delays, with incompetent and incomplete information, old
data, delays in getting it fixed. And what does that mean? That
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means if you are a lender, are you going to rely on this informa-
tion? I don’t think so.

If you are a lender, if you rely on just this agency alone, because
it is poor information, I would think you are going to increase the
cost of the loans you make on this information and probably have
less access to credit.

Mr. Quan, am I wrong?

Mr. QUAN. You are absolutely right, Congressman.

Mr. LUETKEMEYER. Thank you for that.

Along the lines of, why would anybody want to do this, why
would we want the government to get into having more information
like this, Ms. Traub gave us the answer. She said it is about con-
trol. Control of what? Control of information. Control of who gets
loans, who gets financed.

Guess what? Again, think IRS. You are using and weaponizing
another agency here against people whom they disagree with either
politically or for any other reason.

Think Operation Choke Point. Here we go again. The govern-
ment is picking winners and losers and picking out people who may
be doing nothing wrong. They have a legal business, have a legal
right to access to credit, and yet the government is getting in the
middle of this and scoring them in a way that is detrimental to
their ability to get loans and whatever.

Am I wrong on that, Mr. Quan?

Mr. QUAN. You are also absolutely right.

Mr. LUETKEMEYER. Thank you very much for that.

The other thing I want to talk about here a little bit is lenders.
We are talking about credit scores this morning. Why? Because
people need access to credit. The lenders need this information to
be able to judge accordingly whether somebody is worthy of loaning
money, be it for a home, a car, a business, or whatever. They as-
sess risk. The interest rate is always reflective of risk. And the
more information they have, the better they can assess the risk.

If the lenders have an incomplete amount of information, this is
why you see the private sector credit bureaus trying to find more
ways right now, even though they are not required to take some
of these different things like rent payments, utility payments,
telecom payments, service streaming payments. Those are all being
used right now by a lot of the different private-sector folks to as-
sess risk, to be able to assess an individual’s ability to get credit.

Those are important things. I support those. We had a bill out
of here not too long ago, a year or two ago, that actually increased
that. I supported that. I think it is a good idea. The more informa-
tion you have, the better the lenders can look at an individual and
assess that risk and give people more access to credit. It is very
important.

So, at the end of the day, it is behooving to the lenders to be able
to get as much information as possible, and it is behooving to the
private sector folks because they are in competition against each
other—believe it or not, they are in competition because lenders
pick and choose which one of these they want—to be able to get
as much information as possible, and who can be more predictive
about the ability of somebody to pay back that loan.
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That is a really, really important thing, and I think we are miss-
ing the point when we are sitting here looking at the individual.
The reason the individual wants this information out there is so
they have access to credit, and we have forgotten all about that.

When you give that information to the government to allow them
to oversee all this, you have just opened a whole other can of
worms, and I think you really have denigrated the individual’s abil-
ity to get access to credit.

With that, I see my time is up, so I yield back.

Mr. PERLMUTTER. The gentleman yields back. The gentleman
from California, Mr. Sherman, who is also the Chair of our Sub-
committee on Investor Protection, Entrepreneurship, and Capital
Markets, is now recognized for 5 minutes.

Mr. SHERMAN. Thank you, Mr. Chairman.

I join with Mr. Luetkemeyer at least in being a bit concerned
about a Federal credit reporting agency. That concern is borne in
part by my former chairmanship of the Asia Subcommittee, where
we see the Communist government of China creating a social credit
score based on politics. As much as I fear and I am concerned
about what the credit rating agencies can do to consumers, I am
even more concerned about what the government can do. I am also
concerned about any bill that would take a system where the banks
pay and instead provide the service for free or at the cost of tax-
payers.

We in Congress and the Federal Government have had an evic-
tion moratorium, so people who couldn’t pay their rent didn’t, and
thank God, they are not homeless.

Mr. Ejaz, are these people going to have terrible credit reports
because landlords are reporting their failure to pay rent in a way
that hurts their credit score?

Mr. Ejaz. Thank you so much for your question.

For part of my answer, I will defer to Chi Chi Wu, but we at
Consumer Reports are concerned that when the relief that was
passed with the Coronavirus Aid, Relief, and Economic Security
(CARES) Act and all of the policies that were passed in order to
address consumer concerns during COVID-19, when those expire,
consumers’ credit reports may be affected significantly.

Ms. Wu actually—and I will pass it to her—called this the, “pan-
demic paradox,” where scores have somewhat stayed afloat
throughout COVID-19, but once relief expires for folks, we will
start seeing the impact on folks’ credit reports, and it is best to get
as ahead of that as we can.

Mr. SHERMAN. I have put forward proposed revisions that we
have not passed to say that those who couldn’t pay because of
COVID should not have their credit scores reduced, and I think
that we do need to revisit that if—but I want to go on to another
question.

And that is, we have this recent lawsuit against TransUnion for
inaccurately reporting that certain individuals are on the Office of
Foreign Assets Control’s (OFAC’s) Specially Designated Nationals
and Blocked Persons List. It is usually called the, “terrorist
watchlist.”

Now, it is one thing when a credit rating agency says that some-
one didn’t pay a medical bill. Okay, they may get confused. They
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may make a mistake. Things happen. But when you incorrectly re-
port that they are on the terrorist watchlist, that is a much bigger
deal.

Unfortunately, the court, throughout the lawsuit, claimed that
only plaintiffs concretely harmed by the defendant’s statutory vio-
lation have Article III standing. And of course, many in the class
did have that concrete harm, but many others that were in the
class did not.

Ms. Wu, did TransUnion violate the Fair Credit Reporting Act by
stating that Mr. Ramirez was on the terrorist watchlist?

Ms. Wu. Absolutely, TransUnion did. They failed to use reason-
able procedures by tagging an innocent man as a potential ter-
rorist. But the Supreme Court said that even though TransUnion
violated the Fair Credit Reporting Act, those consumers for whom
the information wasn’t shown to a third party, couldn’t even get
through the courthouse doors, and this was a California lawsuit.
That is why we think Congress needs to provide for injunctive re-
lief, ecause the court did say if there is injunctive relief, that might
be a way to get through the courthouse doors.

Mr. SHERMAN. So, the court said that if they had added some-
thing erroneous to your report, but nobody had seen it, then, you
couldn’t have a day in court?

Ms. Wu. That is correct. You could get it, and you could panic,
and say, “Oh, my God. They think I am a terrorist.”

Mr. SHERMAN. Right.

Ms. Wu. But there was no remedy.

Mr. SHERMAN. No remedy for the psychological harm unless
there is, in fact, defamation communicated to a third party?

Ms. Wu. That is correct.

Mr. SHERMAN. Again, if this was accusing people of not paying
a medical bill, that is one thing. With the terrorist list, you have
to be a lot more careful. And I should point out that people of cer-
tain ethnic and religious groups are the ones who are going to have
the names that are going to be on the list. So, this did not affect
people randomly in our society. This affected anybody who has a
name that is similar to another name.

Mr. PERLMUTTER. The gentleman’s time has expired.

Mr. SHERMAN. I yield back.

Mr. PERLMUTTER. The gentleman yields back. The gentleman
from Michigan, Mr. Huizenga, is recognized for 5 minutes.

Mr. HUIZENGA. Thank you, Mr. Chairman. I appreciate it.

Mr. Quan, I am just wondering, can you give us a sense of the
overall trend of credit scores, especially during the pandemic?

Mr. QUAN. Thank you, Congressman.

Overall, I think that Experian has reported that during the pan-
demic, because of the CARES Act interventions, consumers’ credit
scores actually have increased slightly by, I think 7 points.

Mr. HuizeNGA. Okay. So, we didn’t see them erode. We actually
potentially saw them increase a bit, correct?

Mr. QUAN. Correct. And also, we are seeing some kind of
deleveraging, especially in credit card debt. So, people are paying
off their debt because of the government assistance.
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Mr. HUIZENGA. And somewhat, it may be argued and pointed out,
limited opportunities to go out and actually spend money on any-
thing. I think a lot of us were a little frustrated with that as well.

So, obviously, there are lots of calls for a government-run credit
reporting bureau that somehow would increase competition and ac-
countability. What is your take on that? Does it actually increase
accountability and increase competition? I think that is one of the
more bizarre claims.

Mr. QUAN. No. In terms of competition, no. There is not going to
be an increase in competition, and it is actually more likely that
competition will be reduced to zero. Again, as I said in my written
testimony and also in my oral statement, the private sector has
problems, of course, but they actually have this profit motive so
that if they don’t treat customers better, someone else may do a
better job. The customers will go somewhere else.

And lenders need accurate information. So, it is not in anyone’s
interest to have inaccurate information. When you have a govern-
ment bureau, there will be no competition, because they are backed
by unlimited tax revenue, and the private sector cannot compete.

Mr. HUiZENGA. Yes, and obviously, nobody wants inaccurate in-
formation. I find it fascinating, my predecessor’s questioning about
the no-fly list and the terrorist watchlist. Apparently, those on the
other side had no qualms about having people on that when it was
time to, oh, go purchase a weapon, for example. That seemed to go
out the window. But as long as it was dealing with credit, now sud-
denly, they are very interested about who is falsely getting on that
watchlist.

But, Mr. Quan, predictive data assists lenders in providing bor-
rowers with access to affordable credit, and I am curious if you had
discussed the consequences to consumers if a risk-based pricing
system was rejected?

Mr. QUAN. Oh, there will be a disastrous outcome for every con-
sumer, not just the low-income consumers who have difficulty in
accessing credit. Risk-based pricing, basically what it means is the
lenders allocate or make decisions on credit based on the risks they
perceive. And this is how the private sector works. If you have a
higher risk, that means you probably have a lower chance of pay-
ing me back. That is why as an investor, as a lender, I am going
to have to charge you a higher rate to compensate for the risk I
am taking.

And if we get rid of risk-based pricing, what is going to happen
is lenders will have no incentive or interest in treating anyone who
has more means to pay back or more willingness to pay back, and
everyone will get charged the same price. At the end of the day,
what we see is low availability of credit and higher cost of credit
for everybody.

Mr. HUIZENGA. And let’s take it one more step, okay? What about
the regulators who go in to those lenders and have to look at the
quality of their lending to determine whether they are in compli-
ance or not? Has anybody looked at the effects that might have?

Mr. QUAN. That is a great point. I look at student loan lending,
and the Federal Government hands out loans to anyone without
even questioning whether they will have the ability to pay it back.
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So, the Federal Government essentially is the biggest subprime
lender in this country.

If the Federal Government was supervised by the OCC or the
FDIC or the Fed, it would fail the safety and soundness exam.

Mr. HUIZENGA. In my last 30 seconds here, do you have any con-
fidence that the Federal Government is going to be able to keep all
of this data secure? We saw that the Securities and Exchange Com-
mission had a breach. They are now building the consolidated audit
trail, which is going to hold all of our personally identifiable infor-
mation.

There are a lot of people on both the left and the right, who have
previously expressed doubt about the security of this information
all being in one spot, basically one giant vault, which becomes a
target. So, do you have any confidence about that?

Mr. QUAN. You said it very well. I have no confidence whatso-
ever.

Mr. HUIZENGA. Okay. My time has expired, and I yield back.

Mr. PERLMUTTER. The gentleman yields back. The gentleman
from Missouri, Mr. Cleaver, who is also the Chair of our Sub-
committee on Housing, Community Development, and Insurance, is
now recognized for 5 minutes.

Mr. CLEAVER. Thank you very much, Mr. Chairman.

Mr. Ejaz, if given the choice, would you choose the University of
Kansas (KU), or the University of Missouri (MU)?

Mr. Ejaz. Excellent question. I would choose MU any day.

Mr. CLEAVER. I know it is a difficult question, but I had to ask
it.

Mr. Ejaz. Thank you.

Mr. CLEAVER. There are a lot of scoring models that use statis-
tical analysis to assign a score to a person. One particular company
used 50 versions, 50 versions of a score for a person that can be
sent to lenders.

Does that make any sense at all, 50 different versions?

Mr. Egaz. Thank you for your question.

It is true. There are so many different credit scores that any one
person can have. The reason for this is because lending product
categories can differ, and the private sector believes that different
scores should be applied for different types of products. But it is
true that the “credit score” that I think is in most people’s head
is more of an approximation of what the variety of your credit
scores say, as opposed to being your true credit score.

Mr. CLEAVER. So what is the logical reason—this is to any of
you—that we don’t have a uniform system of creditworthiness?

Ms. Wu. That is a great question, if I may, Congressman? It for
sure confuses consumers that there are so many different kinds of
scores out there. You have FICO. You have Vantage. You have dif-
ferent generations, different product types.

One thing a public credit registry option could do is give a stand-
ard score so that consumers know where they stand. And it gets
even worse because the credit bureaus also sell these, “Fake-O
scores,” that no lenders use, and people get confused. They think
they have one score, they go to buy a car, and their car loan rate
is different.
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So, certainly something a public credit registry could do is to
standardize it so there is more clarity.

Mr. CLEAVER. Anybody else?

[No response.]

Mr. CLEAVER. Okay. That’s fine. I wanted to move over to the
credit invisibility to find out if there is anything that you would
recommend to this committee that we need to do to help bring
credit-invisible individuals into the scoring system, although it is
messed up, too. But what would you recommend? Does anyone
have any recommendations?

Mr. QUAN. Congressman Cleaver—

Ms. Wu. If I may, Congressman? I think the thing that has been
hammered on is consumer choice. One of the most important things
about credit invisibility is consumers should have the choice to be
able to supply their rental, cell phone payments, and bank account
histories because the system for too long has stripped consumers
of the ability to make the decision. The consumer should have the
choice.

Alternative data can be helpful, but it can also be harmful. We
have to proceed with caution. Some of the most promising data—
and here is where, for example, Mr. Quan and I agree—is bank
transaction data, because it can show ability-to-repay. It has a
shorter timeframe, so you are not locked into that 7 years for bad
credit information.

And one important thing is to give consumers control and the
ability to share that when they want to, but turn it off when they
don’t.

Mr. QUAN. Congressman Cleaver, if I may jump in here, I, 100
percent, agree with Chi Chi on this issue. I think it is really about
consumers’ control. That is why I think it is very important that
we have a functional open banking system in the United States,
where consumers are in the center of the data flow, so they can
consent, they can permit any third party that wants to have access
to their data. So, they know exactly who is using their data, how
long it is going to be there, and for what purposes.

All of the innovations in the private sector regarding using cash-
flow data, using bank transaction data, is already happening. But
the key thing is really about having a good rule of the road, which,
again, I am mentioning the CFPB here, but you have them write
a pro-consumer, pro-innovation, open access 1033 rule.

Thank you.

Mr. CLEAVER. Thank you. I yield back, Mr. Chairman.

Mr. PERLMUTTER. The gentleman’s time has expired. The gen-
tleman from Kentucky, Mr. Barr, is now recognized for 5 minutes.

Mr. BARR. Thank you, Mr. Chairman.

Mr. Quan, I think you stated it well that the impact of elimi-
nating risk-based pricing would have a very negative impact on
low- and middle-income borrowers. It would eliminate access to
credit and drive up the cost of credit. A recent study from the
United States Chamber of Commerce corroborates your testimony
and found that eliminating risk-based pricing and replacing it with
a uniform pricing model would raise prices on consumers and limit
the availability of credit and other financial services, especially to
low- and middle-income borrowers.
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And that makes sense, right? If lenders can’t accurately predict
a borrower’s ability to repay, they need to raise prices or limit op-
tions to account for the increased uncertainty. A prohibition on
using predictive data would not make the system more equitable
but would instead dramatically exacerbate inequalities that the au-
thors of these bills say that they want to fix.

Speaking of inequalities, Mr. Quan, are you aware of any of the
three major private credit reporting bureaus using race-conscious
criteria?

Mr. QUAN. No, I am not aware of that.

Mr. BARR. To your knowledge, is there any evidence to the con-
trary that these credit reporting bureaus use only race-neutral cri-
teria, payment history and the like?

Mr. QUAN. That is my understanding, sir.

Mr. BARR. And yet, one of the Majority’s witnesses says that the
current system of private credit reporting bureaus is plagued with,
“systemic racial inequity.”

Let me ask you this question, Mr. Quan. How would excluding
certain predictive credit data from credit reports harm a low-in-
come, but financially responsible, African-American consumer with
a high credit score?

Mr. QUAN. You really touch on a very important point. And I
think I will also give the credit to the other witnesses, who are
really highlighting the important fact that a lot of Americans, espe-
cially people of color, have challenges getting into the mainstream
credit system. That is because you have to have credit in order to
build credit. So, if you don’t have credit, how can you build credit?

That is why it is important to have this new source of data, pay-
ment data, alternative data—rent payments, utility payments—for
the lenders, available to lenders to use to bring access of credit to
these people.

Mr. BARR. My point is that whether you are White, Black, or His-
panic, whatever your racial minority is, if these credit bureaus are
using race-neutral criteria, and maybe you are a low-income indi-
vidual, but if you pay your bills, and you have a positive credit
score, a positive credit history, your credit score is going to be high-
er. And if you eliminate the risk-based pricing, the cost of credit
is going to go up, and that is going to harm that borrower regard-
less of their racial profile. Isn’t that correct?

Mr. QUAN. That is absolutely correct. It doesn’t really matter
what color your skin is, or what religion you believe in, if you can
pay back the loans, your score will go up, if you pay back the loans
on time.

Mr. BARR. Thank you, Mr. Quan. Let me ask you about this na-
tional credit bureau idea. We have talked about it ad nauseam
here. But what incentives does a private credit reporting agency
have in competition with other private credit reporting agencies to
get credit data accurate and get it right?

Mr. QUAN. If the credit bureau cannot provide accurate data to
lenders, lenders will stop using their services, period. Because what
lenders want is really accurate data for them to make better lend-
ing decisions. So, there is a natural competition among the three
bureaus to make sure the data is accurate.



31

Mr. BARR. And Mr. Quan, what incentives would a single govern-
ment bureaucracy have to fix errors?

Mr. QUAN. I wouldn’t even call it an incentive. It is just their
ability. I am not a technologist here. So, whatever best method is
available to the private sector, the government can use that, too.
There is no reason for me to believe the government is able to do
a better job in improving accuracy while the—if we believe accu-
racy is a big issue today.

Mr. BARR. And just one final question on this alternative data
issue. Obviously, utilization of alternative data by these private
credit reporting agencies is helping Americans gain access to credit.
But I think I heard one of the other witnesses say that positive
data should be reported, but not negative data reported. How
would that impact the cost of credit if the data was only selected
in that way?

Mr. QUAN. If we believe accuracy is important, accuracy means
complete data, whether it is positive or negative. If you specifically
ignore negative data, that is not accurate. So, we have to make
sure we have accurate and complete data available for lenders.

Mr. BARR. Thank you. I yield back.

Mr. PERLMUTTER. The gentleman’s time has expired. The gentle-
woman from Ohio, Mrs. Beatty, who is also the Chair of our Sub-
committee on Diversity and Inclusion, is recognized for 5 minutes.
I think she just exited. We will go to Mrs. Beatty in a few minutes.

The gentleman from Illinois, Mr. Foster, is now recognized for 5
minutes.

Mr. FOSTER. Thank you, Mr. Chairman.

Your credit score is often one of the most important metrics af-
fecting how you interact with the financial services industry. Par-
ticularly with respect to housing, which is a basic human need,
your credit score affects your ability to rent or own a home. It de-
termines whether or not you can finance a car or a home, and it
is even examined by the State bar associations when law school
graduates apply to become attorneys.

So despite the obvious great importance of your credit scores, a
Consumer Reports survey indicates that 34 percent of Americans
report finding errors in their credit profile. The Consumer Data In-
dustry Association (CDIA), however, claims that figure to be false
and boasts a 98 percent accuracy rate.

However, the studies cited by the CDIA, conducted by the FTC,
and the Policy and Economic Research Council (PERC), seem to in-
dicate t23.9 percent, and 19.1 percent error rates, respectively. And
so, there are some significant disagreements over these accuracy
figures. And I was wondering if anyone could speak on what really
is the best knowledge on that?

Mr. EJaz. I am happy to take that. I can start with it. And thank
you for your question.

The PERC study was done in 2011. As well, the FTC study that
we cited today, or the panel cited today, was done in 2012. And I
absolutely join Mr. Quan in asking the FTC to take another look
at this.

At Consumer Reports, we put out a survey that volunteers could
fill out. And yes, 34 percent found at least one type of error. I still
think that despite those other two studies being done almost 10
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years ago, that there is still an indication of many, many problems,
and I am sure Chi Chi can say more.

Ms. Wu. Yes, if I could just make two points about these accu-
racy studies? Number one, whether it be 2 percent or 20 percent,
when you talk about 200 million files, that is millions of people af-
fected, so, even 2 percent would be 4 million people. The FTC found
5 percent, or 10 million people.

I agree that another study done by the FTC would be helpful, but
we need reform now. The FTC study actually took almost 10 years
because it was so complicated, and they wanted to do it right and
systematically and rigorously. We can’t wait 10 years for reform.
American consumers can’t spend the next 10 years continuing to be
abused by the credit bureaus.

Mr. FOSTER. Thank you.

And now, when you look over the different types of errors that
happen, one of the most common seems to be simply identity er-
rors, where you are getting the wrong information about the—or
the right information about the wrong person. For example, the
Equifax website has a FAQ page called, “What can I do if I believe
my credit file is mixed up with someone else’s?” That leads me to
believe, as well as hearing from my constituents, that there are
identity errors.

Now, some States are rolling out something that many people
feel will be transformative to eliminating not only identity errors,
but also identify fraud, which is these mobile IDs, mobile driver’s
licenses sometimes, which allow you to download the information
on your REAL ID-compliant driver’s license onto your cell phone,
and authenticate yourself online for any transaction.

And if we had a high-quality way of authenticating yourself
when you enter into a contract, when you successfully pay, when
you start a bank account, what fraction of the errors would go
away if we had a high-quality digital ID in this country? Does any-
one have a feeling for that?

Ms. Wu. The issue with the credit bureaus and mixed files isn’t
just about what kind of identity. It is matching. It is how you make
sure A matches to B. And the problem with the credit bureaus is
that their matching criteria is overly loose. Social Security numbers
are unique identifier numbers, but the credit bureaus use only 7
out of 9 digits, and they use a partial match of a name and a par-
tial match of address.

So, that is how they have any two different people mixed up. You
can have the most rigorous identification, but if you make your cri-
teria too loose, you are going to mix people up. And they make the
criteria too loose deliberately, because that is what lenders want.
They would rather have false positives than false negatives. It is
all about the incentives, and that is why it is important to have
reform and a public credit registry option.

Mr. FOSTER. Yes. I think that what you really want here is accu-
racy. And if you look at countries like Estonia that have a high-
quality, secure, privacy-preserving digital ID, these problems large-
ly disappear. And I think that we should join the States that are
rolling out these advanced identity products which were also rolled
out recently by Apple and Google Android as something that they
will support, and this could be transformative at least in elimi-
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nating this class of identity errors from messing up a person’s cred-
it rating.

I hear the gavel, so I yield back.

Mr. PERLMUTTER. The gentleman’s time has expired.

The gentleman from Texas, Mr. Williams, is recognized for 5
minutes.

Mr. WiLLiAMS OF TEXAS. Thank you, Mr. Chairman.

I have bad news for everybody in here. I am a car dealer, I am
a borrower, and I am also a lender. And I use risk-based pricing
every single day. Making sure that we have a complete and accu-
rate picture of an individual credit history allows us to offer the
best rates possible to our customers.

If we begin to hide information, like we are talking about today,
lenders like myself will be forced to price in this additional uncer-
tainty that we might not get a return on capital, and the price of
credit will go up for everybody.

The bottom line is, if you pay your bills, you have a good credit
rating. If you don’t pay your bills, you don’t have a good credit rat-
ing.
I listened to Ms. Wu. She said that people have been abused for
50 years. I have been in business for 51 years, and I have never
abused anybody.

I thank everybody for coming here today. Now, the response of
my Democratic colleagues to problems within the big three credit
reporting bureaus is to centralize power and to create a public op-
tion within the CFPB.

This belief that the Federal Government can somehow run a
credit reporting agency more effectively and efficiently than the
private sector is garbage. It is ridiculous. It is the Post Office. It
is Amtrak. It is the Small Business Administration (SBA).

Not only will you force consumers to hand over all their data to
the Federal Government, but it will also remove all incentives for
the private sector to innovate and come up with new models that
will better predict the creditworthiness of borrowers.

So Mr. Quan, quickly, can you discuss how the incentive struc-
ture we talked about today to compete and innovate would change
for the private credit bureaus if a public option is created?

Mr. QuAN. Thank you, Congressman Williams. You are abso-
lutely right. When the government takes over, there will be no in-
centive whatsoever for the private sector to compete with the gov-
ernment. They cannot compete and come up with better ways, and
more innovations, because the government, again, would monopo-
lize credit reporting, and there would be no competition. There
would be no innovation whatsoever.

Mr. WiLL1AMS OF TEXAS. And with no competition, the consumer
is—

Mr. QuUAN. Worse off.

Mr. WILLIAMS OF TEXAS. —put in a bad position.

If making it harder for the private sector to compete wasn’t bad
enough, placing this new public credit reporting agency within the
CFPB is also extremely problematic, and it is just a ridiculous idea.
Since its inception, my Republican colleagues and I have been
pushing to reform this rogue agency and make it more accountable,
whether by creating a bipartisan board so the CFPB is not run by
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a single director, providing greater clarity to their enforcement ca-
pabilities so that businesses are not penalized for practices that
were never previously identified as illegal, or bringing the agency
under the normal appropriations process.

All of these reforms have been blocked by the Democrats, which
ensures that this agency will operate on a partisan basis for the
foreseeable future. If the Democrats’ proposal were to be signed
into law and public options created within the CFPB, I am con-
cerned that the new agency would be hijacked for partisan political
objectives, such as removing all student loan information or unpaid
medical debt from credit reports.

You borrow the money, so shouldn’t you pay it back, for crying
out loud? You tell the person, I am going to pay you back, but you
don’t want to pay it back.

So, Mr. Quan, given the discretion that the CFPB currently oper-
ates under, how would it be possible to ensure that this new public
option would not be used for political purposes rather than working
to ensure that lenders are provided with the best information avail-
able as they attempt to accurately price risk and give the customer
the best price?

Mr. QUAN. Thank you, Congressman, for the question. I think it
is best in the current system that lenders make the choice, make
the decision of who they want to lend money to and at what cost,
assuming, of course, that they follow the Equal Credit Opportunity
Act (ECOA).

If we let the government dictate whom they should lend to, at
best, the criteria for underwriting will be influenced by the Admin-
istration, whether it is Republican or Democrat. And at worst, the
Federal Government will be deciding who is creditworthy.

I think this is the worst outcome. We have government decide
who is worth credit, and the private market is the best way to ad-
vocate credit, not the government.

Thank you.

Mr. WiLLIAMS OF TEXAS. In the end, the private sector will get
it done better. The government will pick winners and losers. They
do every single day, and it will trickle down into less product, high-
er prices for the consumer, and it will also go to less employees,
and, again, the government control will be putting a stick in the
economy. So, the private sector is much better.

I yield back. Thank you.

Chairwoman WATERS. Thank you.

The gentlewoman from Ohio, Mrs. Beatty, who is also the Chair
of our Subcommittee on Diversity and Inclusion, is now recognized
for 5 minutes.

Mrs. BEATTY. Thank you, Madam Chairwoman, and thank you to
the witnesses and to my colleagues.

We have heard a lot today about credit unions and who is af-
fected by credit reports and the data that is collected. The Con-
sumer Financial Protection Bureau issued a report in 2014 enti-
tled, “Consumer credit reports: A study of medical and non-medical
collections.”

In that report, the CFPB found that over 50 percent of credit re-
ports that had collections were related to medical collections. We
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have also heard that most of those dollar amounts were somewhere
around $200, and the highest were all under $490.

We also noticed that a company called NerdWallet compiled data
from all of the Medicare compliance reviews of U.S. hospitals con-
ducted by the Office of the Inspector General.

We found that almost 50 percent of Medicare medical claims con-
tained medical errors that resulted in an overpayment of some-
thing like 26 to 27 percent. We have also heard that some individ-
uals have said those numbers were closer to 70 or 80 percent.

So, Ms. Wu, with a system with error rates for medical debt so
high, could the argument be made that it is not beneficial to in-
clude these debts at all in credit scores?

Ms. Wu. Thank you for the question, Congresswoman, and abso-
lutely, yes. The argument could be made that medical debt for
medically-necessary services should not mess up anyone’s credit re-
port. People get sick. It is not under their control. It is bad enough
that we have a health care system where people go into unmanage-
able debt just to stay alive and stay healthy. For it to mess up
their credit reports is unconscionable.

Mrs. BEATTY. Thank you. I am also Chair of the Subcommittee
on Diversity and Inclusion, and I spent the last 2 years advocating
for companies to diversify their workforces and their senior leader-
ship.

When I look at the three credit reporting agencies, they are a
perfect example of why this work is so important.

So, Mr. Greer and Ms. Traub, I am going to ask you this ques-
tion. When I look at TransUnion, only 9 percent of their senior
leaders and 10 percent of their board are underrepresented minori-
ties, and 30 percent are women, and we can keep going with
Equifax and Experian, all the same. Even with Experian, astonish-
ingly, they have virtually no racial diversity on their boards or in
their senior leadership.

Several of our witnesses have discussed the inherent inequities
that exist in the current credit reporting system. Do you believe
that the makeup of the leaders of these companies has a direct ef-
fect on the inherent inequities in the credit reporting system?

Mr. Greer?

Mr. GREER. Yes. Thank you, Congresswoman Beatty.

I absolutely do. All of this conversation about accountability has
been, who is more accountable to whom? I will say this, and I have
been called naive many times; my wife and my son call me naive
all the time.

But I would rather have this body hold some institution account-
able, the folks on this dais up here, because the folks on this dais
more accurately reflect the population of the people who are con-
sumers in our marketplace than the shareholders and the people
who run these companies. Nearly 90 percent of shareholders across
our economy are White. And I haven’t looked at Equifax,
TransUnion, and Experian’s shareholders but my guess is that it
reflects that number.

Like I said, when we talk about accountability, the folks in this
room are more accountable to the consumers who are impacted by
these companies than the companies are themselves.
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Mrs. BEATTY. Thank you. I think I only have 30 seconds left. Ms.
Wu, can you explain to this committee why it is important to in-
clude a credit score with the annual credit report?

Ms. Wu. Yes. Consumers should have access to free annual credit
scores so they can see their standing, so that if they want to get
a credit card, buy a car, get a mortgage, or even rent an apartment,
because landlords use them, they know where they stand.

Mrs. BEATTY. Thank you. I have introduced a free credit score
and consumer act. It is also in this comprehensive credit. So thank
you, and I yield back.

Chairwoman WATERS. Thank you very much.

The gentleman from Arkansas, Mr. Hill, is now recognized for 5
minutes.

Mr. HiLL. Thank you, Chairwoman Waters. Thanks for con-
vening this hearing. And thank you for our panel’s participation,
both in person—and I'm delighted to be here in person—and online
as well, and thanks for talking about the importance of the credit
system and how that has enabled millions and millions of Ameri-
cans over the past several decades to have more access to credit,
and more opportunity to fulfill their lives with a home or a car or
something that they need to benefit themselves.

So, our credit system is fundamental to our households having
access to the credit they need for their future.

Mr. Quan, have credit reports helped more families have access
to credit?

Mr. QUAN. The answer is, yes.

Mr. HiLL. Have credit reports helped community banks avoid
credit losses by adding them into their underwriting process?

Mr. QUAN. The answer is, absolutely, yes.

Mr. HiLL. Do you support the concept of consumers offering addi-
tional data? I don’t ever use the words—I am like Mr. Green of
Texas—“alternative data.” I like the words, “additional data.”

So, Mr. Quan, do you support the concept of consumers offering
additional data in order to strengthen their credit report, say, their
telecommunications or cable or rent or utility bills?

Mr. QUAN. Absolutely, yes.

Mr. HiLL. In the past two Congresses, Keith Ellison—now the
great consumer advocate and attorney general for Minnesota, and
a former member of this committee—and I had that exact bill for
Congress. It was a bipartisan bill that was called the Credit Access
and Inclusion Act, and I still promote it. I still introduce it. I still
support it. It has no bipartisan support like it did in previous Con-
gresses.

In fact, it passed on the House Floor, I think, on the suspension
calendar, and it allows a consumer to add their utility payments
or rental payments as a way to boost their credit score.

Have you had a chance to look at that bill in the past, Mr. Quan?

Mr. QUAN. Yes, I have.

Mr. HiLL. Is that headed in the right direction?

Mr. QuaN. I think from a policies perspective, the answer is, yes.

However, Congressman Hill, I also want to remind you that the
private sector is already innovating. Some lenders, mostly venture-
backed, are incorporating on-time payments, streaming services,
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rent, et cetera, into their underwriting systems so that more con-
sumers can qualify for better rates.

Mr. HILL. So, you are saying the private sector is innovating and
actually offering that as a way for people to have higher credit
scores and more credit availability?

Mr. QUAN. That is correct.

Mr. HiLL. Gosh, that is good to hear. Well, I think it is a good
idea. It was a bipartisan idea, and I hope it will be a bipartisan
idea in this Congress as we proceed.

The flip side of this is, some of my friends on the other side of
the aisle in this Congress, while they like the idea of additional
data helping consumers, they have argued quite vociferously what
I think is an economically illiterate concept, that actually, the gov-
ernment should prohibit negative history on credit reports. Should
the government say that CRAs cannot give us negative credit infor-
mation, Mr. Quan?

Mr. QUAN. Maybe, I will answer your question another way. We
have all heard of this term GPA inflation, right, so, if everybody
gets a 4.0 in their GPA, and everybody gets a perfect honors SAT
score, how will schools decide whom they should admit?

And it is the same thing here. If we suppress all of the negative
information in consumer reports, and everybody gets an 850 FICO
score, the FICO score will be useless. No lender will use the infor-
mation whatsoever.

Mr. HiLL. In the long run, it strikes me that that would mean
lenders would make mistakes and lend money to people who pos-
sibly couldn’t pay it back, and then they would have a credit de-
fault, and their credit score would go down if people had mis-
leading credit scores. Isn’t that a possibility?

Mr. QUAN. Absolutely. You are absolutely right.

Mr. HiLL. So in the long run, I think an idea like that really
hurts consumers and households. It reduces access to credit, and
possibly raises the cost of credit.

Could it also harm community banks that don’t have fancy
upscale consumer underwriting systems like JPMorgan Chase?
Could that hurt the banks if they had a false reading on a credit
score when they offer consumers credit?

Mr. QUAN. Not only for consumers, but also this is going to have
safety and soundness concerns. The banks cannot really issue or
loan out high-quality loans. Then the OCC, the prudential regu-
lator, will have concerns.

Mr. HiLL. Thank you. I appreciate your time. We are for safety
and soundness of our banks on this committee. I yield back.

Chairwoman WATERS. Thank you.

The gentleman from California, Mr. Vargas, is now recognized
for 5 minutes.

Mr. VARGAS. Thank you very much, Madam Chairwoman. I real-
ly appreciate you bringing this issue before us. I especially appre-
ciate all of the witnesses today.

Consumers have to have more control over their data because
consumers are not the customers. As been said here today, the in-
terests are not really aligned with the credit reporting industry.

Mr. Quan said that you need to treat the customers better, or
they are going to go elsewhere. The problem is that the consumers



38

are not the customers of the credit reporting agencies. That is not
the case here. That is why these interests are not aligned.

Now, I wish we could get to a bipartisan solution. I do think that
this begs for a bipartisan solution. It has been very difficult, I
think, because so many of my colleagues and friends on the other
side have really been radicalized over these last few years.

They attack the government and they point out every wrong
thing that the government does. And of course, everyone makes
mistakes. The government does, too. But they attack it vociferously
and anxiously and, really, sometimes heartlessly.

But it is interesting, the Social Security Administration has all
of our Social Security numbers. In fact, it has had mine since birth.
And to my understanding, they have never had a breach, and they
have held it very securely for years.

Now, I could be wrong about that, and there has been a breach,
but I don’t think there has been, not that I am aware of.

So it is sad that we can’t get to a bipartisan solution, and I do
think that this begs for it. But again, the radicalization that I see
on the other side—they keep calling everything socialism, com-
munism, or whatever.

In fact, recently, one of the saddest things I have seen in politics
was, we had a very well-decorated military officer, the Chairman
of the Joint Chiefs of Staff, General Milley, called, by the leading
political commentator on the right, “a pig,” and, “stupid,” just be-
cause he is an intellectual.

And what do I hear from my friends on the other side about this?
Nothing. Silence. This would have never happened 10 years ago,
and it certainly wouldn’t have happened when Ronald Reagan was
in office, I can tell you. That is why it is harder and harder to get
to bipartisan. They think we are radicalized. We are not. They are,
and they have to change, and I hope they do.

Now, they also seem to overlook some of the data breaches. I
looked up—with just a very quick Google search, the biggest data
breaches of the 21st Century: Zynga, 218 million users’ accounts
were breached; Yahoo, over 3 billion; NetEase, 235 million user ac-
counts; MySpace, 360 million; My FitnessPal, 150 million; Marriott
International, 500 million; LinkedIn, 165 million; Heartland Pay-
ment Systems, 134 million; Dubsmash, 162 million; and, of course,
Equifax, 147 million customers.

You seem to overlook that and say the Federal Government is
terrible. They can’t do this. They overlook the facts of all these
breaches.

So I wish, again, that we could get to a bipartisan solution.
Maybe we can. It shouldn’t be so radicalized.

Mr. Greer, you previously stated that according to the Consumer
Financial Protection Bureau, about 15 percent of Black and Latino
customers are considered credit invisible, with no trackable credit
record.

So what additional information or alternative data or additional
data should be collected for these individuals to have a more ample
report, a better report, that really treats them holistically?

Mr. Greer?

Mr. GREER. Thank you for that, Congressman Vargas.
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Yes, and some of it I talked about in the testimony were things
that are painting the fuller picture of their financial lives, things
that they pay bills on regularly. And we are not talking about tak-
ing data out. We are talking about adding data like cell phone pay-
ments, utility payments, rental payments, and again, the ability to
opt in to doing that.

The other thing is I think we need to recognize that people of
color, Black and Latino, particularly immigrant populations, cannot
access credit markets, and if the credit bureaus continue to weight
current credit held as something that drives credit decisions, the
Black and Brown communities are always going to be behind be-
cause we have been systematically held out of accessing credit,
which this committee has dealt with for a long time and continues
to deal with.

Mr. VARGAS. Thank you. And again, I hope we do get to a bipar-
tisan solution. But the fever has to break on the other side, and
I hope it happens soon.

I yield back.

Chairwoman WATERS. Thank you.

The gentleman from Georgia, Mr. Loudermilk, is now recognized
for 5 minutes.

Mr. LOUDERMILK. Thank you, Madam Chairwoman. I appreciate
everybody on the panel being here for this discussion. It seems that
this is a discussion that we quite often have, and it is something
for which I think we do need a bipartisan solution.

What my good friend, Representative Hill, proposed in the past,
I think, is a good starting point, if we could get some buy-in from
zo(rine of the members on the other side of the aisle here as we once

id.

One of the bills included for discussion in this hearing, to me, is
incredibly troubling, and it is the one that has been discussed here
of creating another government entity, one that would be a govern-
ment-run credit bureau.

The problem is I think this is based on the false assumption that
the government would do a better job of handling consumer data
and credit reports than the private sector does.

We are in a period right now where the approval and trust of
government is at an all-time low. The American people do not trust
their government. They do not think the government operates in
their best interest and, in fact, a record number of people believe
that the government already has too much control over their lives.

Now, adding another entity of government with even more con-
trol over their lives would be counterproductive, in my opinion, and
in the opinion of many Americans.

If you think the consumers are frustrated with credit bureaus
now, I can only imagine what would happen if every American had
to deal with a bureaucracy equivalent to the IRS, which has the
lowest approval rating of all government. In fact, if you remember,
the IRS, while it does have some accountability, supposedly, to this
Chamber, to Congress, engaged in targeting a certain group of peo-
ple with audits just a few years ago.

So, clearly, government doesn’t always operate in this vacuum
where it doesn’t consider politics. In fact, politics becomes a very
important part of government.
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Every time someone would need to borrow money, apply for a
job, or rent an apartment, they would have to wait on the Federal
Government to respond. If you think that is a good solution, look
at the Veterans Administration right now and how well they serv-
ice our veterans with the backlog that they have.

I think this is a ridiculous solution to a problem. I think that it
has been brought up with the cybersecurity issues and, yes, vir-
tually every Federal agency has experienced a significant data
breach.

If you look at how much of our data is spread out across various
government agencies, we don’t even have Federal standards for
data privacy. But yet, we want to expand the operation of govern-
ment. I think that is a bad situation.

Mr. Quan, can you elaborate on why the private sector, while not
perfect, is so much better-equipped to handle and improve con-
sumer credit reports than the government is?

Mr. QUAN. Thank you, Congressman, for the question. As I men-
tioned before, the best way to achieve equity in credit access is
through innovation and also a conducive environment where inno-
vation can flourish.

The private sector is already coming up with solutions to address
the problem. The public credit bureau doesn’t add any value to it
because everything in the proposal about allowing consumers to
use more data in the credit scoring system is already happening.
We do not need the government to do the job that the private sec-
tor is already doing. The private sector is already innovating to
allow more consumers to get access to credit.

Mr. LOUDERMILK. I am going to ask another question that has
been asked in a different way. But, Mr. Quan, would removing neg-
ative but accurate information from consumer credit reports in-
crease costs and reduce access to credit across-the-board?

Mr. QUAN. That is absolutely right, because at the end of the
day, what we want is accurate and complete information. “Accu-
rate” means that if it is positive, it should be there, and if it is neg-
ative, it should also be there.

When we have that kind of information it is best for the lenders
to make the right decisions. And at the end of the day, the cost of
credit won’t go down and the availability of credit will go up.

Mr. LOUDERMILK. Mr. Quan, I do think that some improvements
should be made to the system such as adopting alternative data
and updating credit files more promptly. Can you comment on
those proposals?

Mr. QUAN. Absolutely. I think sometimes consumers see an error
in a report where they already paid off the debt but it has not been
reflected in their credit score or credit report. That is because fur-
nishers are not sending out their real-time information as fre-
quently as they should be. So, again, I will say that innovation can
play a role here. If furnishers can more frequently report the data,
then the information for the consumer can be more real-time, or as
close to real-time as possible.

Mr. LoUuDERMILK. Thank you. I yield back.

Chairwoman WATERS. The gentleman from Florida, Mr. Lawson,
is now recognized for 5 minutes.
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Mr. LAWSON. Thank you, Madam Chairwoman, and I would like
to welcome everyone who is testifying here on the committee.

This is a very important subject that we are discussing, espe-
cially in dealing with consumer credit and how it affects people
who apply for jobs for their—in order for them to get a job.

Ms. Traub, in your testimony before the Colorado Senate Judici-
ary Committee in 2012, you stated that 6 out of every 10 American
employers now look at job application credit reports when hiring
for some or all positions.

Employment credit checks have become commonplace among em-
ployers who are looking for ways to predict if a candidate is honest,
if they have the ability to manage money responsibly, and if they
are likely to steal.

In your research, have you found any evidence of the validity of
this practice before the prevalence of using credit reports in a hir-
ing decision? If not, what is the harm in the continued use of credit
checks in employment?

Ms. TRAUB. Thank you, Congressman. I am aware of no proven
link between personal credit reports and either someone’s perform-
ance of a specific job or criminal behavior.

In fact, a spokesperson from TransUnion admitted, “We don’t
have any research to show any statistical correlation between what
is in somebody’s credit report and their job performance or their
likelihood to commit fraud.” And yet, we still see a lot of employers,
many employers across the country, using credit checks as part of
their hiring screening process.

To answer your question about the harm of this practice, the
harm is that job applicants can be rejected for jobs that they are
very highly qualified for, and this is a loss for employers who might
be missing out on really excellent employees because they are
screening for a factor that is irrelevant, and also, a huge loss for
job seekers who might be able to pay off their bills if, in fact, they
were able to secure work.

In the study you referenced that I conducted for Demos, we
found that one in 10 survey respondents who were unemployed had
been informed they would not be hired for a job because of informa-
tion in their credit report.

And we know that as a result of discriminatory policy, Black and
Latinx consumers are more likely to have poor credit, as we have
been discussing, than White consumers. So, checking credit history
can become just another covert, and perhaps unintentional, means
of racial discrimination in hiring, compounding discrimination that
happens in lending.

There is also harm, actually, when employers sometimes will say,
“Oh, well, we ask people to explain the source of the bad credit. We
let them explain that.”

Medical debt is a major cause of flawed credit, as we have heard
today. No one should have to explain the details of their cancer
treatment or their child’s struggle with drug abuse to get a job.
That is not relevant.

Similarly, divorce and domestic abuse are closely connected with
flawed credit. These are also matters that job seekers shouldn’t
have to expose to a potential employer just to get a job.
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Mr. LAWSON. It is very interesting, and the bill that I filed deals
with these restrictions and, really, I think it is a bipartisan bill, be-
cause what you just said is not beneficial to determine whether it
is going to affect a person’s job performance.

As a little bit of follow-up, this restricting credit check for em-
ployment decision, as a part of Ms. Pressley’s comprehensive pack-
age, the bill simply cracks down on a company using credit reports
when they hire a new employee. There are two exemptions for na-
tional security purposes in instances where credit checks are re-
quired by local, State, and Federal law.

Bad credit does not always correlate, as you say in your state-
ment, to proof of job performance. We have all made a poor finan-
cial decision. I know I have before, and we need to stop punishing
people and start helping people move forward.

And I really think that this is a great thing to do, and I rep-
resent a community in which a lot of students get out of school and
try to get jobs and so forth, and run into these types of situation,
and it really keeps them from doing what is—well, my time is run-
ning out, so I yield back.

Mr. AUCHINCLOSS. [presiding]. The gentleman from Ohio, Mr.
Davidson, is now recognized for 5 minutes.

Mr. DAVIDSON. I thank the chairman. And I thank our witnesses.
I appreciate your attention to this matter, and frankly, I appreciate
the Majority for calling attention to the power that credit reporting
agencies have over our lives, and, I think, rightly recognize that
there are problems when a credit reporting agency can effectively
block people from access to banking, access to credit, all kinds of
things.

And I think that is really why we should be especially cautious
about giving even more power to the Federal Government. The
Federal Government has not been a trustworthy wielder of its
power.

Historically, the government has used its power to engage in
practices that are abusive, things like redlining, where bank regu-
lators have done that. Most recently, Operation Choke Point was
kind of a different version of that.

But, sadly, there is a long history in our country of somebody
saying, effectively, you are not going to bank those people, are you?

Now, who those people are has changed over time, but we should
be using the power of government to stop that, not enable it, and
that is, I think, what would happen here.

In fact, that is the goal of China’s effort to use their power of
their government to decide who gets credit, and in the opinion of
their government, they are just making sure the right people get
credit.

But the reality is that they are using it as a means of control.
They are using their whole financial system as a means of control,
particularly with what they are doing to Uighur populations.

But they are doing it to anyone who would speak ill of the gov-
ernment or any of their leaders, or who wouldn’t comply with other
normes.

In fact, if they cross China’s version of their woke heresy code,
they are, effectively, canceled. And we read this in all sorts of
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dystopian futures where people who are on the wrong side of the
power structure are denied access to the financial sector.

And, thankfully, Fintech is offering alternatives to more power
for more government. Fintech is truly creating this with payment
systems, with crypto currencies, and with distributed ledger tech-
nology, in particular. It is also more secure.

Ms. Traub, in your testimony, you lay out the case for a public
credit registry. You break your argument down into seven supposed
benefits this social system would bring.

One of them, you claim, is that the government would offer en-
hanced data security. You go on to state that, “Americans already
trust their government with extensive personal financial informa-
tion through the Internal Revenue System, which has a strong
record of data security.”

First of all, Americans don’t really trust the IRS. I think that is
a gross mischaracterization. In fact, if you don’t trust them, you go
to jail. So, that is a bad system. And second, they have also been
breached.

So Mr. Vargas, yes, they have been breached, most recently for
720,000 taxpayers who had their Social Security numbers stolen by
hackers. And that is without accounting for what has been com-
promised but hasn’t even yet been measured by the SolarWinds
hack.

What we know is that true blockchain enables a much more se-
cure architecture. We know that our current cybersecurity systems
are broken at the government level, and at the private-sector level,
and reinforcing the same failed systems with more power for those
that keep implementing them is inherently flawed.

Mr. Quan, I am curious if you could comment on the dangers of
this consolidation of reporting, maybe with respect to what China
seeks to do and how Fintech today offers alternatives?

And before you answer, could you also comment on how the cur-
rent system, in a way, is rightly criticized because we have
privatized profits and have socialized risks, so some of the reforms
on liability are important?

Mr. QUAN. Thank you, Congressman.

I think you are absolutely right in your statement that when we
have a government-run credit bureau, consumers will surrender
their rights to the government to decide who is creditworthy, who
can get access to credit.

So, this is another bad situation for anyone. The best way is, as
flawed as we think the credit system is today, it is still best han-
dled by the private sector.

And I also want to mention that our system is not fundamentally
broken. Otherwise, we would not have the most competitive and
the largest credit market in the world. So, let’s reform the system.

Mr. DAVIDSON. Good points. My time has expired. I think that
your point is well-taken, and I yield back.

Mr. AuUcCHINCLOSS. The gentlewoman from North Carolina, Ms.
Adams, is now recognized for 5 minutes.

Ms. Abpams. Thank you, Mr. Chairman, and to Chairwoman
Waters and the ranking member, thank you for hosting the hear-
ing. Thank you to the witnesses as well.
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One of the common themes that we heard today is the incredible
damage that inaccurate information can wreak on an individual’s
life and that is why the TransUnion case that we heard so much
about is so disconcerting.

Mr. Ejaz, according to the study that you conducted for Con-
sumer Reports, 34 percent of volunteers identified at least one
error on their credit report, and per the CFPB, of the nearly
300,000 credit reporting complaints they received in 2020, over
two-thirds involved incorrect information on their credit report.

So, Mr. Ejaz, and then Mr. Greer, can each of you briefly de-
scribe the impact of inaccurate information on consumers’ credit re-
ports?

Mr. EJAz. Sure thing, and thank you for your question. Inac-
curate information on credit reports can do a variety of things for
consumers. First, if it is inaccurate personal information, while it
may or may not impact their credit score, it can make it difficult
for consumers to verify their identity with credit reports.

And in our survey, this is actually what we found. Around 10
percent of folks who filled out our survey said they found it to be
difficult or very difficult to access their credit report and that is be-
cause when you go to check your credit report, you have to verify
your identity with the credit bureaus. And if the bureaus’ design
security verification questions based off of the information that is
on your report, and if that information is inaccurate, those ques-
tions can be unanswerable, and that is what some folks had found.

But even more serious than that are the 11 percent of folks, of
volunteers who filled out our survey, who found account-related er-
rors. These are errors that can impact your credit score.

And as we have discussed at length today at the hearing, a low
credit score can keep you not just from affordable credit but also
access to employment, affordable homeowners and auto insurance
rates in some States, and housing. And I am sure Mr. Greer can
follow up.

Ms. Apams. Mr. Greer, do you want to add to that?

Mr. GREER. Sure. Before I do, I want to mention that I do want
to thank Congressman Davidson for acknowledging the harms that
the Federal Government has done to Black and Brown commu-
nities. He referenced redlining.

But what I do want to note, and it is a difficult thing that we
cope with, but what the government also did was it passed the Fair
Housing Act, because it has a role in protecting the rights of peo-
ple. And I think the conversation today about the bureau is a per-
spective that people have on the government’s role in also pro-
tecting people’s rights.

As it relates to inaccurate information, I agree. I don’t have a lot
more to add to what the other witnesses said, other than that when
these—one thing I think it is important to note is that communities
of color often have fewer resources available to them to fight back
against powerful corporations when it comes to setting the record
straight on what is in their credit report.

I just want to acknowledge that, and that if we are talking about
a system that is truly equitable, we are addressing the capacity
challenges that communities of color face compared to others when
disputing inaccurate information.
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Ms. ApaMs. Okay. Thank you. I thank both of you. And that is
why I proudly introduced H.R. 4113, the Improving Credit Report-
ing for All Consumers Act. I think it would really, really help.

So, Mr. Greer, what do you think should be done to ensure that
consumers receive a resolution to errors or inaccuracies that they
dispute?

Mr. GREER. I am not going to spend a lot of time on this, because
I think Chi Chi has some really good ideas, and Amy as well. But
I do think that some accountability for a real answer—it was ref-
erenced how long people might have to wait if the government were
in charge.

Well, people are waiting today, a long time, to get resolution on
their credit disputes. So, I will just leave it at that, and leave it
to other witnesses who may want to weigh in on that.

Ms. Apams. Okay. Ms. Wu?

Ms. Wu. Thank you, Congresswoman. Thank you for the ques-
tion. The credit reporting dispute system is broken. It is biased. It
automatically rules in favor of creditors and debt collectors when
there is a dispute.

Consumers need a right of appeal. They need a higher power to
go to when they can’t get relief for errors. What your bill does
would be a wonderful idea of creating a right of appeal within the
credit bureaus, an independent unit so that consumers, when they
are not satisfied, it also provides for injunctive relief, as I said ear-
lier. That would allow them to go through the courthouse doors and
ask a judge to please order the credit bureau to fix their report.

Ms. ApaMms. Thank you very much. And, Mr. Chairman, I am
going to yield back about 10 seconds, and I will just pass that on
to the next person. Thank you.

Mr. AUCHINCLOSS. The gentleman from West Virginia, Mr. Moon-
ey, is now recognized for 5 minutes.

Mr. MooONEY. Thank you, Mr. Chairman.

Mr. Quan, I would like to address the proposal from the Demo-
crats to create this government-run consumer credit agency under
the Consumer Financial Protection Bureau (CFPB), an organiza-
tion which has many challenges of its own including its very exist-
ence.

I have a long list of concerns with a government-run consumer
credit agency. If this proposal were enacted, the Federal Govern-
ment would be responsible for keeping records of billions of con-
sumer transactions. That is an enormous responsibility.

So, Mr. Quan, you outlined concerns with putting so much sen-
sitive personal information in the hands of one government entity
in your testimony. Can you talk about the risk of cyber attacks as-
sociated with having one sole public credit reporting agency?

Mr. QUAN. Thank you, Congressman, for the question.

You are absolutely right. TransUnion has about 3.1 billion
tradelines in their database, and the other two agencies probably
have a similar number of tradelines. So, this new government
agency will house all of these tradelines, trillions of bits of informa-
tion, and they are inviting cyber attacks.

If consumers are not convinced that the private sector is doing
a good job in protecting their data, there is no reason for us to be-
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lieve the government is going to do a better job of protecting their
data.

Mr. MOONEY. Okay. Thank you, Mr. Quan.

A centralized credit reporting agency would be a target for cyber
attacks that could jeopardize sensitive information for our constitu-
ents.

Additionally, hackers and criminals will use any technological
advantage they can to steal sensitive information. There is no way
that a government agency would be better equipped than the free
market to use the latest technology and stay ahead of cyber incur-
sions.

Furthermore, putting consumer credit reporting solely in the
hands of the Federal Government has far-reaching implications.
Credit reports contain sensitive personal information, and credit
scores have tangible power over our lives as consumers.

I am very concerned that creating a public consumer credit bu-
reau would be an enormous concentration of power in the hands of
the Federal Government.

That kind of power could be mismanaged by a reactionary bu-
reaucracy, whereas free market competition incentivizes looking
forward, anticipating the needs for consumers in advance.

So, I agree with Ranking Member McHenry in his earlier com-
ments where he mentioned that competition and choice for all con-
sumers offers the best path forward. We do not need another gov-
ernment takeover of an industry.

That is reminiscent of a socialist-run country, not America. I
know that is an agenda for many on the other side of the aisle to
socialize this country. That does not work well. That has been
shown.

Rather, I would actually quote Ronald Reagan, who once said,
“Government is not the solution to our problems. Government is
the problem.”

And with that, I yield back.

Mr. AvucHINCLOSS. The gentleman from New dJersey, Mr.
Gottheimer, is now recognized for 5 minutes.

Mr. GOTTHEIMER. Thank you, Mr. Chairman, and thank you to
our witnesses for being here today.

Each year, 15.4 million Americans are victims of credit card
fraud, around 42,000 people every day. The FTC has found that
one in five consumers have verified errors in their credit reports,
and one in 20 consumers have errors so serious they will be denied
credit or forced to pay higher interest rates.

That adds up to 42 million Americans with errors in their credit,
and another 10 million with errors that can be life-altering. As the
nation continues our economic recovery, and Americans get back to
work, and our lives return to normal, I think we can all agree that
it is more important than ever that all Americans have access to
credit. Crucial to this access is accuracy in credit reporting.

Ms. Wu, one of the most common errors in credit reporting is
data being mixed up between consumers. What do you believe
drives these errors and what steps should credit bureaus be taking
to lower them?

Ms. Wu. Thank you for the question, Congressman.
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The problem with mixed files stems from matching criteria—how
you match a consumer to a file at a credit bureau. A lot of people
have the same names—dJohn Smith, Jane Doe.

The unique identifier is the Social Security number, but the cred-
it bureaus match based on seven out of nine digits or they do par-
tial name matches, or, in the case of Ramirez v. TransUnion that
we have been talking about today, they used name only. They
matched based on name, and you can imagine that a lot of people
have the same name, especially minority consumers.

So, what you want to do is tighten up that criteria. Match based
on all nine digits of the Social Security number. Make sure you
match on something like Social Security number and date of birth,
and that is what you need to do and that is what your bill does.

Mr. GOTTHEIMER. Thank you, Ms. Wu.

I believe that fixing these errors is less about someone with an
incorrect report receiving a monetary reward and more about actu-
ally fixing the reputation and whether the financial system views
them as trustworthy or not. However, the FCRA does not give con-
sumers the right to injunctive relief to fix errors to their credit re-
ports.

Ms. Wu, do you believe that consumers should have access to in-
junctive relief to remedy errors in their credit reporting file to in-
crease accuracy? And how might we convince more stakeholders to
supp?ort access to injunctive relief so consumers can fix these er-
rors?

Ms. Wu. Absolutely, Congressman. That is an important insight.
Injunctive relief is critical. Because at the end of the day, what con-
sumers want is they want their credit reports fixed and they want
it done right, and because of the Ramirez v. TransUnion decision,
they can’t even get through the courthouse door unless the infor-
mation is hanging out there and complete strangers see it.

But injunctive relief could get them the right to go through a
courthouse door and ask the judge, to ask the credit bureau to, “Fix
my credit report, please.” Because basically, at the end of the day,
that is what they want.

Mr. GOTTHEIMER. Thank you. One year ago today, as you
brought up, in the last Congress, the House passed bipartisan leg-
islation, the Protecting Your Credit Score Act.

This legislation would create an online portal to provide con-
sumers with unlimited free access to their credit reports and credit
scores, the ability to freeze their credit, the ability to easily dispute
errors and fraud, and the ability to secure and track their data, all
1:10 blO(})1St transparency and to help Americans secure their financial

ealth.

This legislation was needed then and it is clear it is still needed
now.

I just want to thank all of the witnesses for being here today. I
appreciate your work. I yield back.

Mr. AUcHINCLOSS. The gentleman from Tennessee, Mr. Kustoff,
is now recognized for 5 minutes.

Mr. KusTorr. Thank you, Mr. Chairman, and thank you to the
witnesses for appearing today.

Mr. Quan, I ask this in part because my district is partly rural.
In 2018, the CFPB published a report entitled, “The geography of
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credit invisibility.” It examined the relationship between geo-
graphic location and credit invisibility.

I am summarizing but, essentially, the report found that rural
areas had the highest proportional rate of credit invisibility com-
pared to other geographic areas.

Could you give me your opinion, Mr. Quan, on what are the pri-
mary reasons for the high level of credit invisibility in rural areas?

Mr. QUAN. Thank you, Congressman.

I think you are absolutely right about these findings. I think it
is very unfortunate that people living in rural areas have chal-
lenges accessing mainstream credit as a result, and this is really
a catch-22. You have to have credit in order to build credit. If you
don’t have credit, you cannot build credit.

So, how do you start? One way the private sector comes up with
is a system or a new algorithm that allows lenders to use nontradi-
tional data sources such as rent payments, utility payments, and
teleco payments.

If that information can be used, we have seen some early evi-
dence that consumers’ credit scores can get a boost from the addi-
tion of this new information. So if more lenders are using this new
source of data, I believe this problem will be—I am not sure it will
be 100-percent addressed, but it will be addressed.

Mr. GREER. Mr. Kustoff, could I address that question?

Mr. KUsTOFF. Let me follow my train of thought. If I could, Mr.
Quan, and maybe you just said this, but in your written testimony,
you talked about the potential of new algorithms, also known as al-
ternative data, and how that could benefit customers. Do you think
that the use of that alternative data can help increase credit visi-
bility in, specifically, rural communities?

Mr. QuaN. The answer is absolutely, yes. We have seen some
early evidence that the newer scoring algorithm, whether it is from
Experian Boost or UltraFICO, is exactly doing what you are hoping
these new algorithms are doing.

But also lenders, especially those venture-backed lenders, are
using cash-flow data without even going through FICO scores to
really factor into these new data sources to help increase the
chances of consumers to qualify for credit.

Mr. KusTOFF. Thank you, Mr. Quan.

Mr. Ejaz, first of all, I want to tell you that I rely on Consumer
Reports often for my product reviews for cars, and I cite it often.
So, I appreciate the work that you all do at Consumer Reports.

As a general rule, under the current system, does Consumer Re-
ports recommend credit freezes for individuals?

Mr. EJjaz. We recommend that consumers take advantage of
1credit freezes when they fear that their identity may have been sto-
en.

Mr. KusTtorF. Would you recommend it or does Consumer Re-
ports recommend it as a general rule to people?

Mr. EJaz. Yes. They should take advantage of credit freezes.

Mr. KusTOFF. And if I can maybe follow up and take it one step
further, does Consumer Reports have a position about credit
freezes for minors, in other words, those under the age of 18 who
may or may not have credit files? I suppose they have some profile
with the credit reporting agencies.
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Mr. EJAz. 1 can get back to you in writing about specifically that
part. We do recommend that consumers, especially after the
Equifax hack, check their credit report and also assess their finan-
cial life, and if they fear that their identity has been stolen and,
people have been opening credit accounts in their name, to take ad-
vantage of security freezes.

Mr. KUSTOFF. And taking that one step further, and this may be
something else you need to get back to me on, is whether Con-
sumer Reports has any thoughts, under the current system if some-
body 18 years or older wanted to get a credit freeze, is there a proc-
ess through the three credit agencies, their websites, where they
can enact a credit freeze online.

That is not true for those who are minors. There are additional
steps, and I would be interested whether—again, under the current
system, whether Consumer Reports has any guidance or any rec-
ommendations for parents of minors who want to try to get credit
freezes. Is there an easier way to do it, or should there be an easier
way to do it with the three agencies?

And with that, I will yield back. Thank you.

Mr. Ejaz. Thank you.

Mr. AUCHINCLOSS. The gentlewoman from Massachusetts, Ms.
Pressley, is now recognized for 5 minutes.

Ms. PRESSLEY. Thank you very much, Mr. Chairman, and thank
you to all of our witnesses for sharing your expertise today.

In this country, our credit reports are our reputations. They de-
termine where you can live, where you can work, and how much
it will cost you to finance everything from a car to a college degree.

But our credit reporting systems are fundamentally flawed. They
are rife with inequities and disparities which stifle the upward mo-
bility of millions of workers and families. The pandemic and the
economic hurt it has wrought has only further shed light on the
ways in which our credit reporting systems are a flawed measure
of financial health.

In fact, despite the devastating financial hardship that families
and communities have faced over the past year-and-a-half, national
credit score averages have increased to record highs.

Ms. Wu, can you speak to this paradox, and why it underscores
the need for Congress to extend payment pauses and other finan-
cial protections established throughout the course of this pan-
demic?

Ms. Wu. Thank you, Congresswoman, for the question. It has
been an interesting paradox. Despite the economic devastation of
COVID-19, credit scores have not plunged, and there are several
reasons for that.

Number one, of course, is the stimulus and Federal unemploy-
ment benefits. You give people money, they are able to pay their
bills. Their credit scores stay high, which shows that credit scores
are really about economics, and not moral responsibility, as some
may put it.

Another reason credit scores have held up is the protections in
the CARES Act for things like forbearances, student loan pauses,
and credit reporting protections when creditors do agree to accom-
modations.
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Again, these are very important, but they are about to expire.
Like the eviction moratorium, they are about to expire, and mil-
lions of consumers will no longer have their protections.

And so, it is really important for consumers to come out—coming
out of forbearance is to have the right to have loan modifications
so that this doesn’t hurt their credit profile and put them at risk
of foreclosure.

Student loan protections are about to expire. Millions and mil-
lions of consumers are going to have to start paying that again. It
is going to be a problem and a struggle, which is why student loan
forgiveness is so important.

Ms. PRESSLEY. Thank you, Ms. Wu.

So, how much financial damage would you say we avoided be-
cause of these protections?

Ms. Wu. I think we avoided a great deal of financial disaster, es-
pecially for low- and moderate-income persons. This has been a K-
shaped recovery. The folks here have done okay. It is the folks
there that we need to protect.

We need to protect renters because they still owe the back rent.
The moratorium kept them from being evicted, but they owe the
back rent, and eventually that will show up in the form of debt col-
lection items.

Ms. PrRESSLEY. Thank you. There is no doubt that these protec-
tions did help prevent many from being pushed further towards the
brink. So we must act to extend these protections to ensure an eq-
uitable and just economic recovery.

But we also have to work to advance bold, sweeping, and sys-
temic reforms to our credit reporting system. Reforming our credit
system is, I think, an issue of both racial and economic justice,
which is why I was so proud to reintroduce the Comprehensive
CREDIT Act, a package of reforms that will overhaul the credit re-
porting system and provide much-needed relief to workers and fam-
ilies across our country.

This bill would restrict the use of credit scores for most hiring
decisions. It would ban the reporting of any debt as a result of
medically-necessary procedures, and establish a credit rehabilita-
tion process for private student loan borrowers facing hardship.

Ms. Wu, in light of the ongoing economic challenges facing our
families as a result of the pandemic, why are these reforms par-
ticularly timely?

Ms. Wu. Thank you, Congresswoman, and thank you for reintro-
ducing the Comprehensive CREDIT Act. It is bsolutely critical and
important, and the COVID-19 pandemic shows that because it is
average credit scores that have stayed afloat, but there are going
to be people in that downward slope of the K who have had their
credit profiles hurt, and those folks should not be shut out of jobs
because of this credit damage.

The time limits for this negative information should be shortened
from 7 years to 4 years, which is something else your bill does. And
for people who got COVID and are left with these huge medical
bills—the New York Times has documented all of these patients
with huge medical bills. Those medical bills should not impair their
credit reports and hurt them economically for years to come.
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Ms. PRESSLEY. It is absolutely clear that our workers and our
families can no longer afford inaction with our broken credit report-
ing system.

Thank you, and I yield back.

Mr. AucHINCLOSS. The gentleman from Indiana, Mr. Hollings-
worth, is now recognized for 5 minutes.

Mr. HOLLINGSWORTH. Good afternoon. I appreciate all of our wit-
nesses being here. We have a lot to get through, so I hope every-
body can keep their answers relatively short.

Ms. Wu, I have certainly appreciated many of your responses.
Your passion for these issues can be seen even by a casual ob-
server.

You mentioned in your written testimony that we should, and I
think I am quoting here, “restrict the use of credit reporting infor-
mation in rental housing and ban it for insurance.” I wondered if
you might expand on that. I know that is not the main point of
your testimony, but certainly, that sentence stuck out to me.

Do you think that credit report information for insurance is not
predictive or why would we want to ban that?

Ms. Wu. Thank you for the question.

The use of credit scores in insurance is just simply illogical.
What does your credit record have to do with your driving record?
There is really just no causation.

Now, there is a correlation, but correlation does not make causa-
tion. And we also know, as the other witnesses have pointed out,
that there are massive racial disparities in credit scores. So, the
use of credit scores in insurance also results in Black and Brown
drivers having to pay a lot more for insurance.

Mr. HOLLINGSWORTH. Ms. Wu, is it your assertion that credit re-
porting has no predictive power and is simply a proxy for race, be-
cause an abundance of research indicates the exact opposite of
that. And I would imagine these insurance companies are inter-
ested in getting the most predictive power possible for the risks
that they are taking, but not including these, just by virtue of
being proxies for race, but instead, because they are valuable indi-
cators in potential risk, going forward.

Ms. WU. Again, it is about correlation. People with impaired
credit, for example, their finances may be more constrained, so
they may be filing claims more often. People with more resources,
maybe if they get into a fender-bender, they don’t put in a claim,
because they can pay a few hundred dollars out-of-pocket. But peo-
ple with more constraints on their finances, who may have lower
credit scores, may need to file a claim, because they can’t afford to
do that. It is correlation.

Mr. HOLLINGSWORTH. Ms. Wu, I guess just to summarize there,
because I was trying to understand the argument, your statement
is that they may cost the insurance company more, but the insur-
ance company should be prohibited from underwriting the potential
risks that they are going to have higher payouts on account of writ-
ing that policy?

Ms. Wu. The way insurance works is that consumers should be
able to file claims when they have an accident.

Mr. HOLLINGSWORTH. For sure. No one doubts that.
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Ms. Wu. And so, they shouldn’t be penalized for that, and there
is also this idea that credit is supposed to be some measure of
moral responsibility.

Mr. HOLLINGSWORTH. No one talked about that.

Ms. Wu. We know from the pandemic that is not true.

Mr. HOLLINGSWORTH. Ms. Wu, I did not say that. I have never
said that.

Just for clarity, I absolutely agree with you that people should
be able to file claims. But I disagree with the notion that somehow
the potential loss for the writ insurer should not be a part of the
risk that they are underwriting in doing that policy, correct or in-
correct?

If there are going to be higher claims in the future for whatever
motive or reason there may be, they should be able to charge more
for the premium for writing that particular insurance; that is how
insurance works.

Ms. Wu. But these are folks who haven’t filed a claim yet. By
that logic, insurance should be rated on income, because people
who have less income might be more likely to file claims.

Mr. HOLLINGSWORTH. For clarity, that is why it has predictive
power, because they are trying to predict what their potential
losses might be and, thus, match the risk with the price that they
are charging. The FTC and Georgetown University have done their
own research into this and found that credit scores actually are
predictive, and not a proxy for race, as I mentioned.

I know that this hearing and other hearings have mentioned the
University of Michigan study, which is entitled, “Auto Insurance
and Economic Mobility in Michigan: A Cycle of Poverty,” and have
used that as a rationale for banning credit score data in auto insur-
ance underwriting. Frequently, what is referred to is Detroit being
at a much higher cost to insure cars than other States, however,
all of the other States that are compared also use credit scoring.
So, there is nothing unique about the use of credit scores in Michi-
gan versus other States that would lead us to believe that is the
problem in Michigan, where insurance costs are much higher.

Instead, what study after study has found is that it is predictive
in the potential loss for insurance, and insurance companies are
charging for the risks that they are taking, and in taking more
risks, they have to charge more.

And with that, I will yield back my time.

Mr. AucHINCLOSS. The gentleman from New York, Mr. Torres, is
now recognized for 5 minutes.

Mr. TORRES. Thank you, Mr. Chairman.

In TransUnion v. Ramirez, the Supreme Court, in an act of judi-
cial usurpation, held that the courts, rather than Congress, ought
to decide which legal rights are enforceable in Federal court and
which harms are concrete enough to establish Article III standing.

My first question is for Ms. Wu. To what extent does the Court’s
recent decision in TransUnion v. Ramirez undermine the enforce-
ability of the Fair Credit Reporting Act?

Ms. Wu. Thank you for that question, Congressman.

The Supreme Court’s decision in TransUnion v. Ramirez really
undermines the ability of consumers to seek redress in a court for
credit reporting errors. It basically says that the fact that there is
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an error, no matter how bad—and being accused of being a ter-
rorist is a pretty bad error—you can’t go to court unless a creditor,
or an employer, or someone else has actually seen it, and your rep-
utation has already been besmirched by the error.

Mr. TORRES. And what can and should Congress do to strengthen
the Fair Credit Reporting Act in light of the Supreme Court’s deci-
sion weakening it?

Ms. Wu. Congress can and should act to address Ramirez by
passing the right to seek injunctive relief under the Fair Credit Re-
porting Act. Even though the Ramirez decision rested on constitu-
tional grounds, it left open the possibility that if you are asking a
court for injunctive relief, you may be able to show standing, be-
cause you are trying to prevent the risk of harm of having a credit
report with this terrible error in it being shown to third parties.

Mr. TORRES. I am one of four Representatives of the Bronx,
where 30 percent of residents have no credit history. I have con-
stituents who have been paying their bills in full and on time for
decades, constituents who have shown themselves to be objectively
creditworthy, but none of that is captured in traditional credit scor-
ing models.

If we had credit scoring models that consistently captured alter-
native data, do we have a sense of how much more of the popu-
lation would have a credit history and a credit score?

Mr. Ejaz?

Mr. Ejaz. I am not aware of what that difference would be. I am
happy to look into it and follow-up in writing. But it is definitely
a significant issue.

Mr. TORRES. And Ms. Wu, I know the National Consumer Law
Center has concerns that alternative data, if applied improperly,
can do more harm than good. Can you share your thoughts on how
to harness the power of alternative data to produce greater access
to credit, without doing more harm than good?

Ms. WU. Yes. Thank you, Congressman.

It depends on what data you are using and how it is used. Rental
data, as you pointed out, can be helpful, can be promising, as long
as there is consumer choice; again, consumer choice is key, because
there are 10 million Americans who are behind on their rent, and
they may not want their rental information put into the system.
But tenants who have been paying regularly on time and don’t
have that concern should be able to opt-in.

We do have concerns about gas and electric, utility-payment
data, because I am from Massachusetts, and you are from the
Bronx, and those winter bills can get pretty high and people can
get 30 or 60 days behind, so that could hurt them. But, again, con-
sumers can have the choice if they want to opt-in, because if they
don’t have those negative marks, they should be able to opt-in to
the system.

So, it is always about consumer choice, as well as having alter-
native scores that are sort of second chance, instead of feeding the
information into the credit bureaus wholesale, where it might hurt
some people.

Mr. TORRES. And in addition to an opt-in requirement, could
there be a requirement that only favorable alternative data be re-
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ported, because obviously, a bad credit history would be worse than
none at all.

Ms. Wu. Yes. Positive data certainly would be helpful. And as
some of the other speakers, witnesses have pointed out, the nega-
tive data shows up in the form of debt-collection items already. So,
mandating the positive data would be helpful and would balance
that out.

Mr. TORRES. And what do you think is the single, most-important
thing we can do in Congress to ensure that everyone has a credit
score and a credit history?

Ms. Wu. I think giving consumers the choice to have it included
would be the single, most-important thing.

Mr. TORRES. I see my time has expired. Thank you.

Mr. AUCHINCLOSS. Does the gentleman yield back?

Mr. ToRrRES. I yield back. I surrender.

[laughter]

Mr. AUCHINCLOSS. The gentleman from Ohio, Mr. Gonzalez, is
now recognized for 5 minutes.

Mr. GONZALEZ OF OHIO. Thank you, Mr. Chairman, and thank
you to the witnesses for their testimony.

First off, let me start by saying I think we do need to, more criti-
cally, look throughout our committee about how to expand access
to credit and banking services; without each, it is difficult for low-
income Americans to achieve financial success. I have said that, I
think, since one of our first hearings last Congress, when we had
the agencies here.

And I do think that we need more innovation, and we need more
competition, and we need a healthier credit space, for sure. That
said, the bill that we are being asked to consider, I am hard-
pressed to find a worse idea, frankly, than to federalize and, ulti-
mately, socialize credit reporting in this country.

Unfortunately, it is sort of part and parcel for our friends on the
other side of the aisle who like to solve a lot of pressing issues,
which is, if you don’t like what is happening, just have the Federal
Government take it over and see what happens. We know that
typically doesn’t work very well. It is less secure, with far less inno-
vation, and ultimately, I would argue, lead to worse outcomes eco-
nomically.

But I will ask Mr. Quan for his thoughts on some of those things.
Mr. Quan, what sort of impact do you believe creating a Federal
reporting agency would have on innovation and investments into
new technology by the private sector to promote access to credit?

Mr. QUaN. Thank you, Congressman, for the question.

You already hit the nail on the head. When the government gets
involved, the new credit bureau, backed by the government, will be
backed by unlimited taxpayer revenue. So, the private sector can-
not compete; as a result, innovation will disappear naturally.

And as we all know—this is Economics 101—government involve-
ment will crowd out private investment and all of the innovations
we are seeing today, the innovations I have mentioned, whether it
is the UltraFICO score or Experian Boost or the cash flow based
on underwriting, will disappear. And there is no evidence the gov-
ernment is doing a better job or can do a better job in adopting or
developing new technologies to improve access to credit.
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Mr. GONZALEZ OF OHIO. Thank you. I couldn’t agree more.

Based on the conversations that I have had with my constitu-
ents, customer service across the different Federal agencies isn’t
necessarily a strong suit of the Federal Government. I think today,
right now, for example, those who are waiting for passports are
completely out of luck because of the backlog. We have been solving
passport issues for a long time and this is the worst that our office
has ever seen it. That is just passports.

But what is your assessment of the ability of the Federal Govern-
ment to operate a credit reporting agency and the likely customer
service implications for such a project?

Mr. EJaz. Again, you have already given a very good example,
using passports. The CFPB’s customer complaints portal, I think
the witnesses have mentioned, is in the range of 300,000 to 400,000
customer complaints related to credit reporting. But in reality, the
CRA is receiving far more than that; they are receiving millions,
not just complaints, but disputes.

And there is no reason for me to believe the government, which
has no expertise or any kind of experience to handle that kind of
complaints volume, what we are going to end up having is a system
that is probably going to be worse than what we already have now.

Mr. GONZALEZ OF OHIO. So, less innovation, less competition,
worse service. Sounds great, guys. I am really, really excited about
this bill.

Final question, in your testimony, you mentioned concern over
future data breaches at the credit reporting bureaus. I agree, we
have seen that in a lot of different sectors of the economy. And
there is no reason to believe that this isn’t going to continue, unfor-
tunately.

In your estimation, what more should Congress be doing to pre-
vent another significant breach of a credit bureau?

Mr. EJaz. 1 believe that credit bureaus should be held to the
same standard as financial institutions. For example, if you are a
critical service provider to financial institutions, you are examined
by the credential agencies under the Bank Service Company Act.
We should have a similar regime that applies to the credit bureaus.

I am not saying having Federal supervision will permanently fix
the cybersecurity issue; the cyber risks will always be there. But
without appropriate Federal supervision, I am just not confident
that consumers will feel confident that their data is secure with
private sector bureaus.

Mr. GONZALEZ OF OHIO. Thank you.

I see my time is up, and I yield back.

Mr. AUCHINCLOSS. The gentlewoman from Pennsylvania, Ms.
Dean, is now recognized for 5 minutes.

Ms. DEAN. Thank you, Mr. Chairman, and I thank our witnesses
for your important information today.

I would like to follow up on Mr. Scott’s questioning earlier during
this hearing about student loan debt, particularly, private student
loan debt. Many borrowers remain trapped in abusive or predatory
lending arrangements and credit agencies still view this as bad
debt, hurting the future economic horizons for those borrowers. I
am a former professor, so I care an awful lot about student debt.
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Ms. Wu, in your testimony, you speak about consumers being un-
fairly penalized in their credit reports when they are victims of stu-
dent loan abuses. Can you describe that situation more specifically
to us, and provide us with an example of how that has long-term
consequences?

Ms. Wu. Thank you for the question, Congresswoman.

Yes. So, private student loan debt is certainly a problem and it
is a problem that affects Black and Brown borrowers disproportion-
ately. Unfortunately, it is also tied to the issue of for-profit schools
and other institutions that take advantage of Black and Brown stu-
dents, promise them the sun and the moon, give them substandard
educations, and then saddle them with private student loan debt,
which ends up on their credit reports, maybe as defaults and delin-
quencies or just a lot of unmanageable debt. And, unfortunately,
the student loan pause from the CARES Act also didn’t help pri-
vate student loan borrowers.

The Comprehensive CREDIT Act does have some provisions to
help with private student loan debt in terms of rehabilitating
those, but certainly, the credit reporting consequences are only one
part of that.

Ms. DEAN. That is what I was going to follow up with, Ms. Wu.
We know that during COVID-19, the pandemic, many private stu-
dent loan borrowers did not get any relief. So, I do lift up Ms.
Pressley’s Comprehensive CREDIT Act.

Could you describe how the lack of that economic relief has im-
pacted private student loan borrowers?

Ms. Wu. Unlike borrowers for Federal student loans, private stu-
dent loan borrowers have had to keep paying those loans. Federal
student loan borrowers have had a pause and suspension of their
obligations. So, those private student loan borrowers who have suf-
fered economically during the COVID-19 pandemic, either still
have to pay their loans or have negative items on their credit re-
port from not being able to pay because of the economic fallout of
COVID-19. And this could follow them for another 7 years.

Ms. DEAN. Exactly. It is such an obvious inequity. We treat one
set of student borrowers one way and another set, in an economic
collapse, another way.

Ms. Traub, I am going to try to fit in a question, if I may, with
you. I appreciate your testimony that credit reporting is part of in-
frastructure. It is a resource needed to fully participate in society.

And while credit reporting does not take race into account, can
you describe how systemic racial inequities fail to allow equitable
access in this essential infrastructure? Can you give us a little
more on that topic that you offered us in your testimony?

Ms. TRAUB. Thank you, Congresswoman.

We can look at where credit discrimination comes from, because
you are right that credit scores and credit reports never, explicitly
and directly, take race into account. But we know for decades we
had economic policies in this country that enabled White families
to build wealth but excluded Black and Brown families.

Wealth is passed down over generations, and access to that
generational wealth shapes our behavior. It shapes people’s bor-
rowing and payment behavior today. And so, people without access
to generational wealth need to borrow more to go to college, to buy
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a home, sometimes, just to make ends meet. And then, there is also
ongoing discrimination. So, it is not a surprise, really, that we see
racial disparities turn up in credit reports.

And I want to be clear that we need to fix a lot more than credit
reporting to achieve racial equity, but fixing credit reporting, I be-
lieve, would improve one system that spreads inequality every time
that it is used.

Ms. DEAN. I appreciate that.

Would anybody else like to speak to that issue of systemic racism
in the credit reporting system, as we say, not explicitly, but implic-
itly?

Mr. GREER. Yes. Thanks for that.

I would just like to emphasize the point that she made that there
are systemic and historical barriers that have been baked into our
current lending systems and our lending structures. And it was ref-
erenced earlier, things like redlining that have held credit away
from Black and Brown communities.

And we would be, and I guess this is another term we have been
using a lot today, naive to believe that is not making its way into
our credit reporting system.

Mr. AUCHINCLOSS. The gentlewoman’s time has expired.

Ms. DEAN. Thank you. I yield back.

Mr. AUCHINCLOSS. The gentleman from Wisconsin, Mr. Steil, is
now recognized for 5 minutes.

Mr. STEIL. Thank you very much, Mr. Chairman.

Some of my colleagues today have argued for the removal of pre-
dictive information from credit reports. I see this really as an at-
tack on risk-based pricing, in which lenders attempt to assess the
creditworthiness of a prospective borrower and adjust prices to
compensate for that risk. Risk-based pricing is a foundational con-
cept in our financial system and undermining the practice will in-
crease the level of risk across the financial system and reduce cred-
it access.

Mr. Quan, would you agree that making it harder for lenders to
assess risk will effectively socialize that risk, and then, how would
that impact lower-income and marginal borrowers, specifically?

Mr. QUaN. Thank you, Congressman, for the question.

I have repeatedly said that we need accurate and complete infor-
mation in customers’ credit files. “Accurate” means that whether
the information is positive or negative, the information should be
there.

So, if we remove or if we intentionally suppress negative infor-
mation—our service helps consumers who have negative informa-
tion, but by and large, lenders who do not have the best informa-
tion available when they make decisions to credit—

Mr. STEIL. Let me dive in, because I think we have hit the point
a handful of times here today. But let me shift gears ever so slight-
ly for you, Mr. Quan, if I can.

People with low credit scores, thin credit files, young people, re-
cent immigrants, members of underserved communities can all
benefit from improved access to credit. And, unfortunately, I think
much of today’s hearing is focused on ways to weaken the credit
scores and obscure the risk, when, to me, these ideas would in-
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crease costs and reduce access, especially for today’s underserved
borrowers.

Hollowing out credit reports won’t help a single mom in Janes-
ville, Wisconsin, get a mortgage. It won’t help a family business in
Racine, Wisconsin, get a small business loan.

So, instead of excluding data from credit reports, should we look
at ways to include more predictive data that may help bring more
Americans into the financial services system?

Mr. Quan, let me put a pin on it here. My colleagues on the other
side of the aisle have argued that we need to get a government-
run credit bureau to come up with new algorithms to address credit
access.

Do you agree with that assertion, or is the private sector unwill-
ing or unable to specifically innovate in this area? Could you com-
ment on that?

Mr. QuaN. Congressman, you are absolutely right. The private
sector has already come up with new algorithms, and they are so-
called new. There is nothing new there; it has been around for a
number of years now, and, frankly, those innovations are hap-
pening mainly because of: number one, there are mission-driven
companies that are trying to solve the problem; and number two,
and more importantly, this is a capitalistic society and there is a
profit motive behind it. This is a market that is unaddressed and
now it is being addressed by innovation. And lenders can make
money and now, also, they can fulfill their social mission. So, the
government—

Mr. STEIL. Mr. Quan, these hybrid hearings are challenging. 1
look forward to all of us being together in person, but I appreciate
you being here. I think you hit the nail on the head. The private
sector is looking at this.

Let’s do some concrete examples. Experian Boost, UltraFICO,
some of these opt-in alternatives, if these models and businesses
expanded, would it improve credit access for individuals, in par-
ticular, some of those who are currently underserved?

Mr. QUAN. The answer is absolutely, yes.

We are still in the very early stages. Experian Boost has boosted
69 million points in FICO, and this is not VantageScore, this is the
FICO Score, this is especially in FICO 8.0, which is the score that
most vendors use today. So, there is a clear evidence that this inno-
vation is driving access to credit, to expand access to credit.

The low-income consumers, new immigrants, people like me who
wouldn’t be able to get access to credit early in my days in the
United States, now, we have a chance to get credit.

Mr. STEIL. I appreciate that.

Let me just sum it up like this. One of my takeaways from to-
day’s hearing is that credit reporting can easily be politicized, and
with that in mind, I am concerned about proposals to centralize
credit reporting in a government-run agency.

I am not sure my colleagues have fully considered the implica-
tions of providing a government agency with even more of our per-
sonal financial information, and then granting that agency the
power to effectively withhold access to credit. A government-run
system raises the prospect of politicized credit-access decisions, a
loss of financial privacy, and heightened cybersecurity risks. Many
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Americans don’t want the government to exercise this power, espe-
cially if it is based on what they buy and which bills they prioritize.

Our credit reporting agencies are not perfect, but American con-
sumers stand to benefit far more if we improve our existing, com-
petitive, private-sector system, than if we centralize the financial
data at a government bureaucracy.

I urge my colleagues to reject the proposal, and I yield back.

Mr. AucHINCLOSS. The gentlewoman from Michigan, Ms. Tlaib,
is now recognized for 5 minutes.

Ms. TLAIB. Thank you so much, Mr. Chairman.

I so appreciate this hearing because credit scoring has been
something that impacts my community directly, as the third-poor-
est congressional district in the country.

Mr. Greer, would you agree that racism is profitable?

Mr. GREER. Yes.

Ms. TrAIB. Thank you. I would like to submit for the record, Mr.
Chairman, a great op-ed from Rashad Robinson, “Corporations
profit off of racism.”

Mr. AUCHINCLOSS. Without objection, it is so ordered.

Ms. TLAIB. Thank you.

Mr. Greer, you talk about oppression economy in your testimony,
and I think that is really powerful, because what we are hearing
are words that corporations use: risk-based pricing; assessments.
We all continue to hear these kinds of really interesting
terminologies, but I can tell you, personally, with auto insurance,
for example, rates in my State are the highest in the nation. People
will say it is all of these different factors, but credit scores are ac-
tually used to calculate whether or not a person is a safe driver:
Credit scores.

So, when we talk about structural racism and we talk about this
hearing, we have to really talk about the human impacts of what
this means. They are selling our data, the credit scoring agencies,
for profit, to auto insurance agencies which are using non-driving
factors as proxies: marriage, whether or not you are married; your
education level. All of these things, again, have nothing to do
whether or not you are a safe driver. But they use words like risk-
based pricing or assessments.

Mr. Greer, when you think about those kinds of measures of
using these as proxies, and I am talking specifically about the auto
insurance industry, the use of credit scores, how has that really im-
pacted communities of color?

Mr. GREER. Right. I am really thankful for all of the work that
you do, Ms. Tlaib. Not just for the people in your district, but for
the people of color across the country.

But this idea is to create a class of people who can be exploited,
who can have their auto insurance be much larger than it would
be in another part of the country, or if they were another type of
person. So, the reason why, and I think this has been documented,
that auto insurance is higher in your community is because it is
largely Black, Latino, and Arab-American people who are living in
your community, and because our economy has been built on a sys-
tem that exploits racism as a way to draw profits, this is how that
plays out in that sector.
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Ms. TrAiB. Mr. Ejaz, do you know what credit scoring has to do
with driving records?

Mr. EJAz. It has nothing to do with driving records. Credit scores
and reports, in my view, should only be used to assess creditworthi-
ness and, as a general rule, should not be expanded beyond that.

Ms. TLAIB. Ms. Traub, it is interesting, when somebody’s credit
score is lower and they use it towards calculating their auto insur-
ance. Do you know that auto insurance rates actually go higher, so
if you are poor, you are paying higher rates, even though you are
a safer driver.

Did you know, Ms. Traub, that if you had a DUI, but a better
credit score, you are paying less in auto insurance than somebody
who has no DUI record, but a lower credit score, did you know
that?

Ms. TRAUB. That is correct, Congresswoman, and it is terribly
unfair.

Ms. TLAIB. That is a form of structural racism. If you look at who
is impacted, it is low-income communities.

So, I want to get to your next thing, which is medical debt. Ms.
Wu, you know how passionate I am about this. I don’t want med-
ical debt to be used similar to, if you buy a car and you miss a pay-
ment. Medical debt is basically, you are sick, you have to get treat-
ment, and this is medically-necessary debt, and it ends up on your
credit report for years.

Given the credit reporting agencies’ poor track record, what
kinds of things is your organization doing to expose the fact that
medical debt in our credit reports actually impacts or expands eco-
nomic disparities in communities like mine?

Ms. Wu. Thank you, Congresswoman, and thank you for your
passion on this particular topic.

The proposal you had that medically necessary debt should not
show up on credit reports is one of the most important aspects of
the Comprehensive CREDIT Act. The CFPB has found that over
half—it is up to 58 percent—of debt-collection items, third-party
debt-collection items on credit reports are for medical debt. It is a
massive amount.

And COVID-19 really exposes how not only this is just a terrible,
unjust problem, but it also runs along racial lines, because we
know that Black and Brown Americans have suffered more under
COVID-19. And The New York Times has documented how COVID-
19 has resulted in these huge medical bills for some of the patients,
and then this stuff ends up on their credit reports.

It is just wrong.

Ms. TLAIB. Yes. Mr. Chairman, if I may?

We are pushing for legislation, hopefully, and you all can take
a look at it, of reducing markings on credit reports from 7 to 4
years. I know it is a good compromise. I, of course, don’t want the
credit reports being used, but I think moving it from 7 to 4 years
can directly, dramatically, help our communities.

But right now, I think this hearing was critically important to
expose at least—

Mr. AUCHINCLOSS. The gentlewoman’s time has expired.

Ms. TLAIB. Thank you.
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Mr. AUCHINCLOSS. The gentleman from South Carolina, Mr.
Timmons, is recognized for 5 minutes.

Mr. TiMmMONS. Thank you, Mr. Chairman.

I am opposed to the bill to create a public credit registry, and I
believe it is a big government solution in search of a problem.

Mr. Quan, picking up where my friend from Wisconsin, Mr. Steil,
just left off, risk-based pricing helps to make credit affordable for
all. As our economy is recovering from the pandemic, do you believe
transitioning away from risk-based pricing would help consumers?

Mr. QUAN. Think about what happened 10 years ago, the last fi-
nancial crisis this country experienced. Lenders took more risks.
They lent money to people who couldn’t afford to pay it back. That
is because of the lack of risk-based pricing that caused the last fi-
nancial crisis. So, risk-based pricing is very critical to have today
as we recover from this pandemic.

Mr. TIMMONS. Sir, thank you for that.

As a follow-up, could you discuss the impact that suppressing or
keeping negative information out of credit reports has on the safety
and soundness of our financial system?

Mr. QUAN. Lenders need accurate and complete information to
make lending decisions. If we intentionally suppress accurate, but
negative, information from customers’ credit files, lenders will not
be able to make the best decision they can; as a result, there will
be an increase in defaults and we will have an unsafe and unsecure
financial system.

Mr. TIMMONS. And that would likely result in everyone’s pre-
miums going up for the insurance they are currently paying for; is
that correct?

Mr. QUAN. Absolutely. Everyone’s price will go up, as a result.

Mr. TiMMONS. Okay. Thank you.

Moving on, I know cybersecurity has been a popular topic of con-
versation today, but I would be remiss if I did not chime in as well,
especially, given that today we received news of another mass
breach, this time at LinkedIn.

We have seen several government agencies hacked in the past,
putting Americans’ data in the hands of cyber criminals as well.
Creating a one-stop shop of consumer credit information and a
brand new Federal agency that has no experience in this particular
area is just asking for trouble. Congress has always had challenges,
as well.

Mr. Quan, what level of risk to the average consumer would the
public credit rating agency, as proposed by the Majority, pose to
the American people?

Mr. QUAN. The risk would be unthinkable, because all of a sud-
den, all of the information would be concentrated, centralized by
one government agency which has no experience and no expertise
in safeguarding that information. And as you mentioned, there are
so many government agency breaches.

My data, when I was working for the government, was breached
because of the OPM data breach. So, there is no evidence that the
government is able to do a better job than the private sector in
safeguarding our information.
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Mr. TIMMONS. Sure. But I would imagine suing the Federal Gov-
ernment and getting a few trillion dollars for the breached, the par-
ties that had their data breached, would be a good solution.

Mr. QUAN. That would be—

Mr. TIMMONS. So much money to give away.

Mr. QUAN. Congressman, absolutely, I agree with you. Look at
the Equifax settlement, $575 million, up to $700 million. But who
is going to pay for it? Shareholders.

So, if you are investing in Equifax, bad luck. But if the govern-
ment was responsible for that $700 million—that is how much the
Troubled Asset Relief Program (TARP) was originally for. So, of
course, today we are handing out trillions of dollars—$700 million
may be something like a drop in the bucket, but still, that is tax-
payers’ money.

Mr. TiMMONS. I have a feeling that the government would settle
for far more than the Equifax breach. So, it’s a bad idea. Thank
you.

Mr. Chairman, I yield back.

Mr. AucHINCLOSS. This committee is going to adjourn in order to
make votes; unfortunately, that means we will have to curtail ques-
tions.

I would like to thank our distinguished witnesses for their testi-
mony today.

The Chair notes that some Members may have additional ques-
tions for this panel, which they may wish to submit in writing.
Without objection, the hearing record will remain open for 5 legis-
lative days for Members to submit written questions to these wit-
nesses and to place their responses in the record. Also, without ob-
jection, Members will have 5 legislative days to submit extraneous
materials to the Chair for inclusion in the record.

This hearing is now adjourned.

[Whereupon, at 1:32 p.m. the hearing was adjourned.]
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June 29, 2021

Witness Statement of Syed Ejaz
Analyst, Financial Policy
Consumer Reports

Thank you for inviting Consumer Reports' to testify regarding Americans’ experiences with
credit reporting and the paths towards a credit reporting system that works for consumers. The
existing credit reporting system does not. Too frequently, consumers struggle to access their
reports, and when they do, too often they find errors that can limit their financial opportunities
and can be difficult to correct.

Inaccuracies on credit reports are not a new issue. In 2012, the Federal Trade Commission
conducted a study on credit reports, in which 21 percent of participants had at least one verified
error on their report, and 5 percent had errors so significant that they were put in a different
credit risk tier.2 Consumer complaints to the Consumer Financial Protection Bureau regarding
credit reporting errors remain among the most frequent submissions to their database and have
more than doubled since 2019.% This is unacceptable. Credit reporting agencies hold
information that can be used to make consequential lending, employment, and underwriting
decisions about us. Credit report errors that damage credit scores can keep people from

' Consumer Reports is an expert, independent, non-profit organization that works for a fair, safe, and just
marketplace for all consumers and to empower consumers to protect themselves. Based in Yonkers, NY
Consumer Reports works for pro-consumer policies in the areas of financial services and marketplace
practices, antitrust and competition policy, privacy and data security, food and product safety,
telecommunications and technology, travel, and other consumer issues, in Washington D.C., in the states,
and in the marketplace. Consumer Reports is the world's largest independent product-testing
organization, using its dozens of labs, auto test center, and survey research department to rate thousands
of products and services annually. Founded in 1936, Consumer Reports has over 6 million members and
publishes its magazine, website, and other publications.

2 Federal Trade Commission, Report to Congress Under Section 319 of the Fair and Accurate Credit
Transactions Act of 2003 (2015) ii:
https://www.ftc.gov/system/files/documents/reports/section-319-fair-accurate-credit-transactions-act-2003-

%1n 2020, the CFPB received 66,900 closed complaints regarding dispute investigations and 280,822
closed complaints regarding consumer or credit reporting. See: Consumer Financial Protection Bureau,
Consumer Annual Report (2021):
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